जिस्ट्री संख्या डी . एल . - 33001 / 93 


REGISTERED NO . DL- 33001 / 


. 


. 


मयमा रमन 


भारत का राजपत्र 
The Gazette of India 


प्राधिकार से प्रकाशित 
PUBLISHED BY AUTHORITY 


- 


- 


- 


- 


- - 


- 


- 


सं . 33 ]] 
NO. 33] 


नई दिल्ली, शनिवार , भगस्त 14, 1993/ श्रावण 23 , 1915 
NEW DELHI , SATURDAY, AUGUST 14 , 1993 /SRAVANA 23, 1915 


- - - - 


-- 


- -- 


- 


इस भाग में भिन्न पष्ठ संख्या की जाती है जिससे कि यह मग संफलम के रूप में 

रखा जा सके 
Separate Paging is given to this Part in order that it may be filed as a 

separate compilation 
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भाग II - बण्ड 3 - उप - राण्ड ( 1 ) 
PART II — Section 3 - - Sub -Section (b ) 


- 


- 


- : -. 


- . . -. .- . - 


- . 


( रक्षा मंत्रालय को छोड़कर) भारत सरकार के मंत्रालयों द्वारा जारी किए गए सोविधिक आदेश पर अधिसूचनाएं 
Statatory Orders and Notifications issued by the Ministries of the Government 

of India ( other than the Ministry of Defence) 


विधि न्याय और कंपनी कार्य मंत्रालय 

ries Act, 1956 that application has been inade to the 

said Authority , under Rule 4 of the said Rules, by 
(विधि कार्य विभाग ) 

Smt. Sulbaa Bhaskar Gulve, Advocate for appoint 
( न्यायिक प्रभाग ) 

inent as a Notary to practise in Shivaji Nagar , Pune 

( Maharashtra ) . 
गूचना 
नई दिल्ली . 21 जुगाई, 1993 

2 . Any objection to the appcintment of the said 

person as a Nola y muy be sulmitted in writing to the 
पा . भा . 1718 -- लोटरीज नियम, 1956 के नियम । के अनु 

undersigned within filistcen days of the publication 
सरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है कि मुश्री मुलभा of this Notice. 
भास्कर गुलवे, एडवोकेट ने उमन प्राधिकारी को उता नियम के नियम । 

__ [ No . F. 5( 71) / 93-Judi .] 
के अधीन एक आवेदन हम बात के लिए पिा है कि उसे शिवाजी नगर, 
पुणे ( महाराष्ट्र राज्य ) में ध्यप्रसाध करने के लिए गोटरी के रण में 

P. C KANNAN, Competent Authority 
नियुक्ति पर किसी भी प्रकार का आक्षेप इस सूचना प्रकाशन के चौदह 
दिन के भीतर निग्दित म्प मे भरे पास भेजा जाए । 

मूषना 
[सं . 5 ( 71 )/ 93-न्यायिक 

मई दिली, 21 जुलाई, 1993 
पी . सी . कण्णन, मक्षम प्राधिकारी 

फा. प्रा . 171 9...--नोटगेज नियम , 1956 के नियम 6 के अनुसरण 
MINISTRY OF LAW , JUSTICE AND COMPANY में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है कि श्री पी . नागराजन , 
AFFAIRS 

एडवोकेट ने उक्त प्राधिकारी को उक्त नियम के नियम 4 के अधीन एक 
Department of Legal Affair s) 

अावेदन इस बात के लिए दिया है कि उगे यशवस्मपुर, बंगलौर ( कर्नाटक ) 

राज्य में व्यवमाय करने के लिए नोटरी के रूप में नियुक्ति पर किसी भी 
[ udicial Section) 

प्रकार का प्राक्षेप इस गूनना के प्रकाशन के चौदह दिन के भीतर लिखित 
NOTICE 

म्प मे मेरे पास मेमा जाए । 
Ne:v Delhi, the 21st July , 1993 
S. O . 1718. - Notice is hercby given by the Com 

म. 5( 66 )/93 -म्यायिक 
petent Authoritv in pursuance of Rule ( of the Nota 

पी . सी . कण्णन, सक्षम प्राधिकारी 

( 2635) 
1701 GI / 93 - 1 . 
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NOTICE 
New Delhi , the 21st July, 1993 
S .O . 1719 ,-- Nolicc is hereby given by the Com 
petent Authority in pursuance of Rule 6 of the Nota 
ries Act, 1956 that application has been made to the , 
said Authority , under Rule 4 of the said Rules , hy 
Sh. V . Nagaraja ), Atlvocate for appointment as a 
Notary to practise in Yeshwanthpur, Bangalore (Karn . 
nataka ) . 


तारीख 18. 5- 93 द्वारा प्राप्त प्रध्रि प्रदेश राज्य सरकार की सहमति में 
दिल्ली विशेष पुलिस स्थापन के सदस्यों की शक्तियों मीर अधिकारिता का 
विस्तार केन्द्रीय अन्वेषण म्यूरी , नई दिल्ली द्वारा रजिस्टर किए गए मामले 
में अयोध्या में विवादित ढांचे को गिराने में अम्नप्रेस्स अभिकथित कारसेवकों 
द्वारा किए गए नीचे उल्लिखित प्रासंगिक अधिनियम के प्रावधानों के अधीन 
दंडनीय अपराधों को प्रवेषण के लिए संपूर्ण प्रांत प्रदेश राज्य पर भारती 


2 . Any objection to th : appointment of the said 
person as a Notary may be submitted in writing to the 
undersigned within fourtrer days of the publication 
of this Notice. 

[ No. F. 5( 66 )/ 93-Jud1 ] 
P. C . KANNAN, Competent Authority 


पार. मी .मं. और विधि की धारा 

अभियुक्त का माम 
भारतीय मड संहिता, 1860 ( 1860 का अधिनियम प्रशात लाखों कारसेवक 
सं. 45 ) की धारा 395, 397, 332, 337, 338 , 
295, 297 और 15अप तथा देर विधि संशोधन प्रधि 
नियम की धारा 7 के प्रधान प्रार. सी . (एस )/ 92 
एस . माई. सी .- 4 मौर 


१ ( ख ) ऊपर वर्णित एक या अधिक अपराधों से संबंधित या उनसे संसक्त 

प्रयत्न , दुष्प्रेरण और षड्यंत्र तया उन्हीं तथ्यों से उत्पन्न होने वाले 
वैसे ही संव्यवहार के अनुक्रम में किए गए कोई अन्य अपराध । 


[सख्या 226/ 28/ 93-ए.वी. डी, (II )] 

पार. एम. बिष्ट, प्रवर सचिव 


सूचना 

नई दिल्ली, 23 जुलाई, 1993 
का . पा . 1720.---नोटरीज नियम, 1956 के नियम 6 के अनुसरण 
में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है कि श्रीमती मीनाली 
अधिकारी , एडवोकेट ने उमत प्राधिकारी को उक्स नियम के नियम 4 के 
मधीन एक पावेदन इस बात के लिए दिया है कि उसे हावड़ा ( पश्षिम 
मंगाल ) राज्य में व्यवसाय करने के लिए नोटरी के रूप में नियुक्ति पर 
किसी भी प्रकार का प्राक्षेप इस सूचना के प्रकाशन के चौवह विम के भीतर 
लिखित रूप से मेरे पास भेजा जाए । 

सं. 5 ( 76 )/ 93भ्यायिक ) 
पी . सी . फण्णम, सभम प्राधिकारी 


MINISTRY OF PERSONNEL., P. G. & PENSIONS 


(Departınent of Personnel & Training ) 


ORDER 
New Delhi, the 23rd July, 1993 


NOTICE 


New Delhi , the 23rd July, 1993 
S .O . 1720 .- - Notice is hereby given by the Com 
petent Authority in pursuance of Rule of the Nota 
ries Act, 1950 that application has been trade to the 
said Authority , under Rule 4 of the said Rules, by 
Smt. Minali Adhikari. Advocate for appointment as 
a Notary to practise in Howrah ( West Bengal ). 

2. Any objection to the appointment of the said 
person as a Notary may be submitted in writing to the 
undersigned within fuurteen days of thc publication 
of this Noticc . 

No.. F . 5 ( 76) / 93 -Judi.] 
P. C. KANNAN, Competent Authority 


S. O . 1721. - In exorcise of the powers conferred 
by sub -section (1 ) of Section 5 , read with Section 6 
of the DelhiSpecial Police Establishment Act, 1946 (Act No . 
25 of 1946) , the Central Government with the consent of the 
State Government of Andhra Pradesh accorded vide Home 
(SCA) DepartmentG. O . Rt. No . 1261 , dated 18 - 5 - 1993 here 
by extends the powers and jurisdiction of the members of the 
DelhiSpecial Tolico Establishment to the whole of the State 
of Andhra Pradesh for investigation of the offences pupishable 
under the provision of relevant Act indicated below alleged to 
have been committed by the Kar Sevaks involved , in the dein 
olition of disputed structure at Ayodhya in the case registered 
by the Central Bureau of Investigation, New Delhi. 


RC Nos. & Secs. of law 


Name of the Accused 


RC 8 (S )/92 -SIC. IV 

Laklis ofunknown Kar Sevaks, 
U /s. 395 , 397 , 332 , 337, 338 , 
295, 297 and 153A of 
Indian Penal Code, 1860 

( Act No. 45 of 1860) . 
and Section 7 of the Criminal 

Law Amendment Act, 


कार्मिक, लोक शिकायत तथा पेंशन मंत्रालय 
( फार्मिक और प्रशिक्षण विभाग ) 

मादेश 
नई दिल्ली, 23 जुलाई, 1993 


( b ) Attempts, abotments and conspiracles in relation to or 

in connection with one or more of the offencesmention 
cd above and any other offences committed in the cours 
of same transaction arising out of the same l acts, 


[ No . 228/ 28/ 93- AVD- II) 


का . पा . 1721.--- केन्द्रीय सरकार एसद्वारा दिल्ली विशेष पुलिस 
स्थापन अधिनियम , 1948 ( 1946 का प्रधिनियम सं. 25 ) की धारा 

के साथ पठित धारा 6 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए, गृह ( एस. सी .ए. ) विभाग जी . बो. मार.टी . सं . 1261 


R . S . BISHT, Under Secy . 


[ भाग II - - 


3 ( ii )] 
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वित्त मंत्रालय 

( रामन्त्र विभाग ) 
नई दिल्ली, 12 मई , 1993 

( मायकर ) 
का . प्रा . 1722 .- - आयकर अधिनियम, 1961 ( 1961 का 43 ) 
की धारा 10 के खंड ( 23- ग ) के उपम्प्रेड ( 5 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए केन्द्रीय सरकार एतद्द्वारा " श्री रमणाश्रमम्, तिरूवना 
मलाई, तमिलनाडु को फर-निर्धारण वर्ष 1993- 94 से 1995- 96 तक 
के लिए निम्नलिखित पार्तों के मध्यधीन रहते हुए उक्त उपखंड के प्रयोज 
मार्थ अधिसूचित करती है, अर्थात् : - - 
( 1 ) कर-निर्धारिती इमझी माय का इस्तेमाल प्रथवा इसकी आय का 

इस्तेमाल करने के लिए इराका संचयन पूर्णतया तथा अन्नयतया 
उन उद्देश्यों के लिए करेगा, जिनके लिए इसको स्थापना की 


(iii ) this Notification will not apply in relation 

to any income being profits and gains of 
business , unless the busincss is incidental 
to the attainment of the objectives of the 
assicse , and separate books of accounts are 

maintained in respect of such business . 
[ Notification No . 9287| F. No . 197 7293-IIA -I] 

SHARAT CHANDRA, Under Secy. 


प्रादेश 
नई दिल्ली, 19 जुलाई, 1993 


स्टाम्म 


( 2 ) कर-निर्धारिती ऊपर-उल्लिखित कर-निर्धारण वर्षों से संगत 

पूर्ववर्ती वर्षों की किसी भी अवधि के दोरान धारा 11 की 
उप- धारा ( 5 ) मे विनिर्दिष्ट किसी एक अथवा एफ से अधिक 
ढंग अथवा तरीकों से भिन्न तरीकों से इसकी निधि ( जेयर 
अवाहिरात, फर्नीचर प्रादि के रूप में प्राप्त सया रख -रखाथ 
में स्वेच्छिक अगदान से भिन्न ) का निवेश नहीं करेगा अथवा 

उसे जमा नहीं करवा सकेगा ; 
( 3 ) यह अधिसूचना किसी ऐसी भाव के संबंध में लागू नहीं होगी 

जो कि कारोबार से प्राप्त लाभ तथा अभिलाम के रूप में हो 
जब तक कि ऐसा कारोबार उक्स कर-निर्धारिती के उद्देश्यों की 
प्राप्ति के लिए प्रासंगिक नहीं हो तथा ऐसे कारोबार के संबंध 
में अलग से लेखा- पुस्तिकाएं नहीं रखी जाती हों । 
अधिसूचना सं . 9287/ फा . सं. 197/ 72/ 93-प्रयकर (नि .-1 ) ] 

शरत चन्द्र, अवर सचिव 


का . प्रा . 1723 .- - भारतीय स्टाम्प अधिनियम 1899 ( 1899 का 
2 ) की धारा 9 की उपधारा ( 1 ) मे खंड ( ख ) द्वारा प्रदत्त पाक्तियों 
का प्रयोग करते हुए केन्द्रीय सरकार एतवद्वारा सिटी एंर इंस्ट्रियल 
एवलपमेंट कार्पोरेशन ऑफ महाराष्ट्र लि ., बम्बई को मान्न सतीस लाख 
पचास हजार रपये का समेकित स्टाम्प शुल्क अदा करने की अनुमति 
प्रदान करती है जो कि उक्त कार्पोरेशन द्वारा जारी किए जाने वाले 
मात पचास करोड़ रु. के कुल मूल्य के पच्चीस-पच्चीस लाख रु. के अकित 
मूल्य के ऋण पक्षों के रूप में 1 से 200 तक की विशिष्ट संख्या के 1 से 
200 तक की क्रम संख्या वाले 200 बंध पत्रों पर स्टाम्प शुल्क के कारण 
प्रभार्य है । 
[सं . 24/93 स्टाम्प/ फा " सं: 33/32/92-वि. क.] 

प्रामा राम , प्रवर सचिव 


AIINISTRY OF FINANCE 

( Department of Revenue ) 
New Delhi, the 12th May , 1993 

(INCOME - TAX ) 
S . O . 1722 .- -.In exercise of the powers conferred by 
sub - clause ( v) of olause (23C) of Section 10 of the 
Income -tax Act, 1961 ( 43 of 1961 ), the Central 
Government hereby notifies " Sri Ramanasramam , 
Tiruvannamalai, Tamilnadu " for the purpose of the 
said sub - clauso for the assessment years 1993 , 94 to 
1995 - 96 subject to the following conditions, namely : 


ORDER, 
New Delhi , the 19th July , 1993 

STAMPS 
S. O . 1723..--.In exercise of the powers conferred by 
clause (b ) of sub -section (1 ) of section 9 of the Indian 
Stamp Act , 1899 ( 2 of 1899 ), the Central Govern 
ment hereby permits City and Industrial Development 
Corporation of Maharash ra Ltd , Bombay to pay 
consolidated stamp duty of rupees thirty seven lakh 
and fifty thousand only, chargeable on account of the 
stamp duty on 200 bonds bearing serial numbers 1 to 
200 bearing distinctive numbers ] to 200 bonds in 
the form of debentures of the face value of rupees 
twenty five lakhs cach of the aggregate value of 
rupees fifty crores only to be issued by the said Cor 
poration. 
INo . 24/ 93- Stamps| F. No. 33552192 - STI] 

ATMA RAM , Under Secy . 


(i) the assessec will apply its income, or accu 

mulate for application , wholly and exclusi 
vely to the objects for which it is establish 
ed ; 


केन्द्रीय प्रत्यक्ष कर बोर्ड 
मई दिल्ली, 16 जुलाई , 1993 

प्रायकर 


( ii ) the assessce will not invest or deposit its 

fundo (other than voluntary contributions 
received and maintained in the form of 
jewellery , furniture etc .) for any period 
during the previous years relevant to the 
assessment years mentioned above other 
wise than in anyone or more of the form 
or modes specified in sub -section (5 ) of 
Section 11 ; 


का . आ . 1724. - - प्राम सूचना के लिए एतद्वारा यह 
अधिसूचित किया जाता है कि नीचे दिए गए प्रतिष्ठान को 
केन्द्रीय प्रत्यक्ष कर बोर्ड द्वारा इंजीनियरी संबंधी सेवाएं प्रदान 
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- - - - 


- - - - --- - - 


- - - - - 


- 


- - 


- - - - -- - - - -- - - - 


- . 


- . . - 


- - -- - 


योजनार्थ अनुमोदित किया 
गया है, जैसाकि आयकर अधिनियम , 1961 को धारा 35डी 
को उपधारा ( 2 ) के खंड ( ए ) के उप खंड ( iv ) में उल्लेख 
किया गया है । 
प्रतिष्ठान 
उहवे इण्डिया लिमिटेड , 

उहदे हाऊस , 
एल . बी . एस . मार्ग, विक्रोली ( पश्चिम ) , 
बंबई - 400083 


लेकिन , भत्तों को अदायगी उन शर्तों के अधीन को जाएगी । 
जिनके अंतर्गत ऐसे भते अन्यथा ग्राइय हों । 

[ सं . एफ . 9/ 25 / 93- बी . ओ . I] 
एन . एन . मुकर्जी, संयुक्त सचिव 


(Department of Economic Affairs ) 

(Banking Division ) 

ORDER 
New Delhi, the 9th July , 1993 


यह अधिसूचना दिनांक 3- 8- 1992 में 2- 8- 1995 तक 
की अवधि के लिए प्रभावो है । 
[ फा . सं . 203/ 30/ 92– प्रायकर नि .-II/ अधिसूचना सं . 9341 ] 

जी . नुथ्य रामाकृष्णन, निदेशक 


S. O . 1725 . - In cxercise of the powers conferred 
by sub - clause (1A) of Clause 8 of the Nationalised 
Banks (Management and Miscellaneous Provisions ) 
Scheme, 1970 , the Central Government hereby ter 
minate the term of office of Shri M . Gopalakrishuaiah , 
Executive Director, Bank of Maharashtra with effect 
from the date of service of this notice on bial and 
direct that he shall be paid a sum equivalent to the 
amount of his salary and adroişsible allowances for 
a period of three months in lieu of the period of 
notice . The payment of allowances will , however , 
be subject to the conditions in which such allowances 
are otherwise admissible . 


CENTRAL BOARD OF DIRECT TAXES 
New Delhi, the 16th July , 1993 

INCOME- TAX 
S . O . 1724 . It is hereby notified for general infor 
mation that the concem mentioned below has been 
approved by the Central Board of Direct Taxes for 
the purposes of carrying on thic business of rendering 
engineering services as are referred to in sub - clause 
(iv) of clause ( a ) of sub - section ( 2 ) of Sectiou 35D 
of Income-iax Act, 1961 . 

Concern : 
Udhe India Limited , 
Uhde House , 
L. B.S. Marg., Vikhroli ( West). 

Bombay - 400083. 
This Notification is effective for the period from 
3 - 8 - 1992 to 2- 8 - 1995 . 


[ F. No . 203/ 30/ 92 - ITA. II | Notification No . 9341 ] 
G. MUTHURASHAKRISHNAN, Director ( ITA II ) 


[ F. No. 9 / 25 / 93 - B. O .I] 
N . N . MOOKERJEE , Jl. Secy . 

नई दिल्लो , 9 जुलाई, 1993 
का . मा . 1726. - - राष्ट्रीय कृषि एवं ग्रामीण विकास 
बैंक अधिनियम , 1981 की धारा 6 की उपधारा ( 1 ) के 
खण्ड ( च ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय 
सरकार , भारतीय रिजर्व बैंक के परामर्श से एतदद्वारा निम्न 
लिखित व्यक्तियों को 11 जुलाई , 1993 से तीन वर्ष की 
अवधि के लिए राष्ट्रीय कृषि एवं ग्रामीण विकास बैंक के 
निदेशक नियुक्त करती है :---- 
1. कृषि उत्पादन आयुक्त के स्थान पर सचिव ( कृषि ) 
राजस्थान सरकार 

महाराष्ट्र सरकार , 
अयपुर । 

बम्बई । 
2. कृषि उत्पादन प्रायुक्त के स्थान पर । कृषि उत्पादन 
पश्चिम बंगाल सरकार 

पायुक्त मध्य प्रदेश 
कलकत्ता 

सरकार भोपाल । 
[ संख्या एफ . 7/ 12/ 93 - मो . ओ . I] 

एम . एस . सीतारामन , प्रवर सचिब 
New Delhi, the 9th July , 1993 


( आर्थिक कार्य विभाग ) 
( बैंकिंग प्रभाग ) 

मादेश 
नई दिल्ली, 9 जुलाई, 1993 
का . पा . 1725. -- राष्ट्रीयकृत बैंक ( प्रबंध और प्रकोण 
उपबंध ) स्कीम , 1970 के खण्ड 8 के उप खण्ड ( 1क ) द्वारा 
प्रवस शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार, एतदद्वारा , 
बैंक ऑफ महाराष्ट्र के कार्यपालक निदेशक , श्री एम . गोपाल 
कृष्णया का कार्यकाल इस नोटिस को उन पर तामील किए 
जाने की तारीख से समाप्त करती है और यह निदेश देती है 
कि उन्हें मोटिस की अवधि के बदले तीन महीने की अवधि 
के वेतन और ग्राहय भतों के बराबर राशि अदा की जाए । 


s . o . 1726 . - In exercise of the powers conferred by 
clause (t) of sub-section ( 1) of section 6 of the National 
Bank for Agriculture and Rural Development Act , 1981 , the 
CentralGovernment, in consultation -with the Reserve Bank 
of India, hereby appoints the following persons to be theDirec 
tors of the National Bank for Agriculture and Rural Develop 
ment for a period of three ycars with effect from the 11th July . 
1993: 
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- - - 
- - 


- 


- - 


- - 

- 


- 


- 


-- 


- - 


- - 


-- 


- 


- 


Vice 


The Agriculture Produc 

tion Commissioner, 
Govcrument of Rajas 
than, Jaipur . 


1. Secretary 

( Agriculture ) 
Government of 
Maharashtra, 

Bombay. 
2 . The Agriculture 

Production 
Commissioner , 
Government of 
Madhya Pradesh , 
Bhopal. 


Government hercby appoints Shri K . G . Goel , Direc 
lor , Ministry of Finance, Department of Economic 
Affairs, Banking Division, New Delhi as a Director of 
Vijaya Bank vice Smt, Gauri Kumar, 

[ F . No . 9 / 41 / 91 - B . O .J ] 
M . S. SEETHARAMAN, Under Secy . 


The Agriculture Produc 
tion , Governnicrit of 
West Bengal, Calcutta 


[ F. No. 7/12/ 93- B. O .J] 
M . S. SEETHARAMAN , Under Secy . 

नई दिल्ली, 22जुलाई, 1993 
का . आ . 1727 . --- भारतीय औद्योगिक पुननिर्माण बैंक 
अधिनियम, 1981 ( 1984 का 62 ) की धारा 10 की 
उपधारा ( 1 ) के रमण्ड ( घ ) के उपखण्ड ( 1 ) के अनुसरण 
में केन्द्रीय सरकार, एतद्द्वारा श्री दिनेश चन्द्र , संयुक्त सचिव , 
वित्त मंत्रालय , प्राधिक कार्य विभाग, बैंकिंग प्रभाग , नई दिल्ली 
को डॉ . पी . जे . नायक के स्थान पर भारतीय औद्योगिक 
पुननिर्माण बैंक के निदेशक के रूप में नामित करती है । 

(सं . एफ. 9/ 41/ 91 - बी . ओ . I] 
एम . एस . सीतारामन, अवर सचिय 


नई दिल्ली , 22 जुलाई, 1993 
का . प्रा . 1729. - -बैंककारी विनियमन अधिनियम , 
1949 ( 1949 का 10 ) की धारा 53 द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए, केन्द्रीय सरकार, भारतीय रिजर्व बैंक की 
सिफारिश पर , एतद्वारा घोषणा करतो है कि उक्त अधि 
नियम की धारा 9 के उपबंध , अधिसूचना को तारीख से दो 
वर्षों की अवधि के लिए ग्राम पम्मानाद , कमायनाडु ताल्लुक , 
जिला एरनाकुलम में सर्वेक्षण सं . 601/ 14/ 2/ 3, 602/ 2/ 2/ 7 
और 597/ 1/ 2/ 5 के अंतर्गत 1 . 93 एकड़ अचल संपति के 
संबंध में साउथ इंडियन बैंक पर लागू नहीं होंगे । 

[ सं . 15/ 6/ 93- बी . ओ . ए . ] 
के . के . मंगल, अपर सचिध 


New Delhi, the 22nd July, 1993 


S . O . 1727.- - In pursuance of sub - clause ( i) of 
clause (d ) of sub - section (1 ) of Section 10 of the 
Industrial Reconstruction Bank of India Act, 1984 
( 62 of 1984) the Central Government hereby nonmi 
Dates Shri Dinesh Chandra , Joint Secretary , Ministry 
of Finance , Department of Economic Affairs , Bank: 
iny Division, New Delhi, as a Director of the Indus 
trin ! Reconstruction Bank of India vice Dr . P. J. 
Nayak. 

IF. No. 9141 } 91 - B . O .I] 
M . S. SEETHARAMAN, Under Secy. 


New Delhi, the 22nd July, 1993 
S .O . 1729 .- - In exercise of the powers conferred 
by Setion 53 of the Banking Regulation Act , 1949 
(10 of 1949 ) , the Central Government, on the recom 
inendation of the Reserve Bank of India hereby 
declares that the provisions of Section 9 of the said 
Act shall not apply to South Indian Bank Lid . in 
respect of the immovable property at Chermanad 

Village , Kunnathunadu Thaluk , Ernakulum District 
consisting of 1.93 acres under Survey No. 001 / 1A / 
2 / 3 , 602 / 2 / 2 / 7 and 597 / 1 / 2 / 5 for a period of two 
ya: irs from the date of notification . 

[ No. 15 / 6 / 93- BOA ] 
K . K . MANGAL, Under Secy . 


नई दिल्ली , 23 जुलाई, 1993 


का . पा . 1728.-- - राष्ट्रीयकृत बैंक ( प्रबंध और प्रकीर्ण 
उपबंध ) स्कीम , 1980 के खण्ड 3 के उपरनार ( ज ) के मन 
सरण में , पन्द्रीय सरकार , एतदद्वारा, श्री के . जी . गोयल , 
निदेशक , वित्त मंत्रालय , प्रायि कार्य विभाग ( बैंकिंग प्रभाग ) , 
नई दिल्ली को श्रीमती गौरी कुमार के स्थान पर विजया बैंक 
फा निदेशक नियुक्त करती है । 

[सं , एफ . 9/ 41/ 91 - बी . ओ .-1] 
एम . एस . सीतारामन , अवर सचिन 


नई दिल्ली , 26 जुलाई, 1993 
का . पा . 1730..... ककारी विनियमन अधिनियम , 
1949 ( 1949 का 10) को धारा 53 द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए, केन्द्रीय भरफार , भारतीय रिजर्व बैंक 
की सिफारिश पर एनद्वारा घोषणा करती है कि उक्त 
अधिनियम की धारा 19 की उपधारा ( 2 ) के उपबन्ध 
युनाइटेड मैक घाफ इंडिया , कलकत्ता पर 11 मार्च, 1995 
तक उस सीमा तक लागू नहीं होंगे जहां तक उनका सम्बन्ध 
गिरवीदार के रूप में मैसर्स एक्मे इलेक्ट्रो इंडस्ट्रीज प्रा . 
लि . की 30 प्रतिशत से अधिक की प्रदत्त शेयर पंजी 
की उसकी धारिता से है । 


New Delhi, the 23rd July, 1993 


S. O . 1728. - - In pursuance of sub - clause ( h ) of 
clause 3 of the Nationalised Banks Management and 
Miscellaneous Provisious ) Scheme, 1980 , the Central 


[सं . 15/ 2/ 91- बी . ओ . III ( ii )] 

के . के . मंगल , अपर सचिव 
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बैंक की सिफारिश पर , एतद्द्वारा घोषणा करती है कि 
उक्त अधिनियम की धारा 19 ( 2 ) के उपबंध , युनाइटेड 
बैंक आफ इंडिया पर अधिसूचना की तारीख से दो वर्षों 
की अवधि के लिए उस सीमा तक लागू नहीं होंगे जहाँ 
तक उनका संबंध गिरवीवार के रूप में मैसर्स एस्काल 
इण्डिया प्रा . लि . कलकत्ता के पुंजी की उसकी धारिता 


New Delhi, the 26th July, 1993 
S . O . 1750 . - In exercise of the powers conferred 
by section 53 of the Banking Regulation Act, 1949 
(10 of 1949) the Central Government on the recom 
mendation of the Reserve Bank of India, hereby 
declares that the provisions of sub -section (2 ) of 
section 19 of the said Act shall not apply to United 
Bank of India , Calcutta for a further period upto 
11th March, 1995 in respect of its holding of shares 
in excess of 30 % of the paid up share capital of 
M / s. Acme Electro Industries Private Limited , as 
pledgee . 

INo . 15 / 2 / 91 - B . O .III ( ii )] 
K. K. MANGAL , Under Secy . 


[ सं . 15/ 16/ 91 - बी . ओ . ए . ] 

के . के . मंगल , अवर सचिव 


New Delhi , the 26th July, 1993 


नई दिल्ली, 26 जुलाई, 1993 
का . पा . 1731 :-~~- बैंककारी विनियमन अधिनियम , 
1949 ( 19-19 का 10 ) की धारा 53 द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार , भारतीय रिजर्व 
बैंक की सिफारिश पर , एतद्द्वारा , घोषणा करती है कि 
उक्त अधिनियम की धारा 10 ( ख ) की उपधारा ( 9 ) के 
उपबंध , कर्नाटक बैंक लि . , पर 11 मई , 1993 से 10 
अगस्त , 1993 तक तीन महीने की अवधि या उक्त बैंक 
के लिये नियमित अध्यक्ष और मख्य कार्यपालक अधिकारी 
की नियुक्ति होने तक , इन में से जो भी पहले हो उस मीमा 
तक लागू नहीं होंगे जहां तक , बैंक को 4 महीने से अधिक 
के लिये अध्यक्ष का कार्य करने के लिए व्यवस्था करने की 
छूट है । 

[सं . 15/ 5/ 9 3 - बी . प्रो . ए . ( ii )] 

के . के . मंगल , अवर सचिव 


का 


New Delhi, the 26th July , 1993 
S . O . 1731 . - - In exercise of the powers conferred 
by Section 53 of the Banking Regulation Act, 1949 
(10 of 1949 ) , the Central Government, on the reconm 
mendations of the Reserve Bank of India , bereby 
declares that the provisions of sub -section (9 ) of Sec 
tion 10B of the said Act to the extent they preclude 
a bank from making arrangement for performance 
of duties of Chairman beyond a period of four months , 
shall not apply to the Karnataka Bank Ltd ., for a 
period of three months from 11th May, 19.93 to 
10th August, 1993 or till the appointment of a regu 
lar Chairman and Chief Executive Officer for that 
hank whichever is carlier , 

[ No. 15 / 5 /93- BOA (ii )] 
K. K. MANGAL , Under Secy . 


SO. 1732. - -In exercise of the powers conferred 
by Section 53 of the Banking Regulation Act , 1949 , 
(10 of 1949 ) , the Central Government on the recom 
mendation of the Reserve Bank of India , hereby 
dieciares that the provisions of Section 19 (2 ) of the 
sad Act shall not apply to United Bank of India for 
a period of two years from the date of notification in 
so far as they relate to its holding shares in M / s, Escal 
India Pyt. Ltd ., Calcutta as pledgee . 

No . 15 / 16 / 91 - BOA] 
. K . K . MANGAL, Under Secy . 

नई दिल्ली, 27 जुलाई , 1993 
का . प्रा . 1733: - बैंककारी विनियमन अधिनियम , 
1949 ( 1949 का 10 ) की धारा 53 द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए और भारत के राजपत्र के भाग II 
खण्ड 3 ( ii ) में प्रकाशित दिनांक 20 नवम्बर , 1991 
की अधिसूचना सं . 15/ 12/ 91 - जी . ओ . III में प्रशिक 
प्राशोधन करते हुए केन्द्रीय सरकार, भारतीय रिजर्व बैंक 
की सिफारिश पर , एतदद्वारा घोषणा करती है कि उक्त 
अधिनियम की धारा 10 की उपधारा ( 1 ) ( ग ) ( 1 ) के 
उपबंध श्री बी . एम . मेकेन्स , भारत के मुख्य कार्यपालक 
अधिकारी , ए . एन . जैड . ग्रिडलेज बैंक लि . , पी . एल . 
सी . पर इसांडा फाइनेंस एण्ड लीजिंग लि . के बोर्ड में 
उनकी नियुक्ति पर लाग नहीं होंगे । 

[ सं . 15/ 12/ 91- बी . ओ . ए . ] 

के . के . मंगल , अवर सचिव 
New Delhi, the 27th July, 1993 
S. 0 , 1733...--In exercise of the powers conferred 
by Section . 53 of the Banking Regulation Act , 1949 
( 10 of 1949 ) and iti partial modification of Notifica 
tion No . 15 / 12 / 91 - B . O .III dated 20th November , 
1991 published in Part II , Section 3 ( ii ) of the Gazette 
of India , the Government of India , on the recommen 
dation of the Reserve Bank of India , hereby declare 
that the provisions of sub -section (i) (c) (i) of Section 
10 of the said Act shall not apply to Shri B. M . Mc 
Cance , Chief Executive Officer in India , ANZ Grind 
days Bank Ltd . p.l.c . for his appointment on the 
Board of Esanda Finance & Leasing Ltd . 

INo. 15 / 12 / 91 -BOA] 
K . K . MANGAL , Under Secy . 


नई दिल्ली , 26 जुलाई, 1993 
का , प्रा . 1732: -- बैंककारी विनियमन अधिनियम, 
1949 ( 1949 का 10 ) की धारा 53 द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए, केन्द्रीय मरकार , भारतीय रिजर्व 


[ भाग II - - साण्ड 3 ( ii )] 
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प्रादेश, 1955 दिनांक 7- 2- 1955 की उपधारा9 ( गग ) 
के अन्तर्गत प्रदत्त अधिकारों का प्रयोग करते हुए मैसर्स 
एसवरा भिल्स , अहमदाबाद को जारी उक्त सीमाशुल्क प्रयोजन 
प्रति सं . पी / सी जी 2129 228 दिनांक 11- 3- 92 को 
एतद्वारा रद की जाती है । 


3. उक्त लाइसेंस की सीमाशुल्क प्रयोजन की अनुलिपि 
प्रति पार्टी को अलग से जारी की जा रही है । 


[सं . 18/ ए० एम० -~ 91/ 395/ ई पी सी जी - 2/ 392] 

माया डे . केम , उप महानिदेशक , विदेश व्यापार 


केन्द्रीय उत्पाद शुल्क समाहर्तालय 

पोस्ट बाक्स न . 81 
अधिसूचना संख्या 04 / 93 

नागपुर, 21 जुलाई , 1993 
का . प्रा . 1734:--- श्री पी . व्ही . ठाकरे , 
लेखा अधिकारी , केन्द्रीय उत्पाद शुल्क समूह " क " समाहर्तालय 
नागपुर निर्वतन की आयु प्राप्त करने पर विनांक 30- 06 
1993 को अपराह्न से शासकीय सेवा से निवृत्त हुए हैं । 

[ प . सं . II ( 3 )/ 6/ 91 स्थापना ---I/ 15415] 

हरजिंदर सिंह, उप समाहर्ता ( कार्मिक एवं सतर्कता ) 
CENTRAL EXCISE COLLECTORATE , POST 

BOX NO . 81 
NOTIFICATION NO . 04 / 1993 

Nagpur , the 21st July, 1993 
S .O . 1734.---Shri P . V . Thakare, Chief Accounts 
Officer, Central Excise Group A of Nagpur Collec 
torate having attained the age of Superannuation re 
tired from Government service on 30 -06 - 1993 in the 
Afternoon . 

[ G. No. II ( 3 ) 16/ 91- Estt. I| 15415 ] 
HARJINDER SINGH , Deputy Collector 

( Per. and Vig. ) 


MINISTRY OF COMMERCE 
FOffice of the Director General of Foreign Trade ) 

ORDER 
New Delhi, the 26th July , 1993 


S .O . 1735 . Ms. Aswara Mills , Ahmedabad 
were granted an import licence No. P / CG / 2129228 
dated 11 - 3 - 92 for Rs . 3, 82, 74,112 ( Three crore eighty 
two lakhs seventy four thousand one hundred and 
twelve only ) import of CG as per list enciosed under 
EPCG Scheme. 


port of CG asand one hundore eighty 


- - - - 


The firm has applied for issue of duplicate copy of 
Custom purpose of the above mentioned licence on 
the ground that the original Custom purpose copy of 
the licence has been lost or misplaced . It has further 
been stated that the Custom purpose copy of the 
licence was registered with Customs House , Bonibay 
and has been utilised for a sum of Rs. 2 ,43, 23 ,378 
leaving an unutilised balance of Rs. 1. 34 ,50 ,744. 


वाणिज्य मंत्रालय 
( विदेश व्यापार महानिदेशालय ) 

प्रादेश 
नई दिल्ली, 26 जुलाई, 1993 
का . पा , 1735 : -- मैसर्स एसवरा मिल्स अहमदाबाद 
को ई पी सी जी स्कीम के अतर्गत संलग्न सूची के अनुसार 
पंजीगत माल के प्रायात के लिए ( तीन करोड़ बयासी 
लाख चवहत्तर हजार एक सौ बारह ) 3, 82, 74, 112 
रुपये का लाइसेंस सं . पी / सी जी / 2129228 दिनांक 11- 3 
92 को प्रदान किया गया था । 

फम ने उपर्यक्त लाइसेंस की सीमाशुल्क प्रयोजन की 
अनुलिपि प्रति के लिए इस आधार पर प्रावेदन किया है कि 
लाइसेंस की मूल सीमाशुल्क प्रयोजन प्रति गुम अथवा खो 
गई है । इसके प्रागे यह भी उल्लेख किया गया है कि लाइसेंस 
की सीमाशुल्क प्रयोजन प्रति कस्टम हाउस बम्बई के साथ 
पंजीकृत थी और इसकी रु . 2, 48, 23, 378 की राणि का 
उपयोग किया जा चुका है और शेष रुपये 1, 34, 50, 744 
का उपयोग किया जाना है । 

2. अपने तर्क के समर्थन में लाइसेंसधारी ने स्टाम्प पेपर 
पर विधिवत रूप से नोटरी पब्लिक अहमदाबाद के समक्ष 
शपथ लेकर हलफनामा दायर किया है । तदनुसार में इस बात 
से सन्तुष्ट हूं कि पायात लाइसेंस सं . पी / सी जी / 2129228 
दिनांक 11- 3- 92 की मल सीमाशुल्क प्रति फर्म द्वारा 
गम अथवा खो गई है । यथासंगोधित आयात ( नियंत्रण ) 


2 . In support of their contention , the licensee hos 
fied an affidavit on stamped paper duly sworn in 
before a Notary Public Ahmedabad . I am accordingly 
satisfied that the original Custom purpose copy of 
Import licence No . P / CG / 2129228 , dt. 11 - 3 -92 has 
been lost or misplaced by the firm . In exercise of the 
powers conferred under sub -clause 9 (cc ) of the Iniport 
(Control ) Order , 1955 dt. 7 - 12 -1955 as amended the 
said original Custom purpose copy of the licence No. 
PCG 2129228, dated 11- 3 - 1992 issued to 
Ms. Aswara Mills , Ahmedabad is hereby cancelled. 

3. A duplicate Custom purpose copy of the said 
ticence is being issued to the party separately . 

[ F. No. 18 / AM -91 / 395 / EPCG-II / 392] 
MAYA D . KEM , Dy . Chief Controller 

___ of Import & Export 


यस्न मंत्रालय 
नई दिल्ली, 21 जुलाई, 1993 


का० प्रा० 1736. - --केन्द्रीय सरकार, राजभाषा ( मंघ के 
शासकीय प्रयोजनों के लिए प्रयोग ) नियम , 1976 के नियम 10 
के उप नियम 4 के अनुसरण में बस्त्र मंत्रालय के अन्तर्गत 
पाने वाले निम्नलिखित कार्यालय को , जिनमें 80 % कर्मचारी 
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of the Union ), Rule, 1976 the Central Government 
hereby notifies the following office under the Ministry 
of Textiles whereof more than 80 per cen : staff have 
acquired working hoowledge of Hindi :-- - 


बन्द ने हिंदी का कार्य साधक शान प्राप्त कर लिया है, अधि 
सूचित करती है :- - 
विपणन एवं सेवा विस्तार केन्द्र , विकास आयुक्त ( हस्तशिल्प ) 

कार्यालय , 66 18-मारावास गेट , रिवाड़ी-123401 
( हरियाणा ) 

[ सं . ई- 11011/2/ 9 3-हिंदी ) 

कीति कुमार , उप सचिव 
MINISTRY OF TEXTILES 

New Delhi, the 21st July, 1993 
S . O . 1736. In pursuance of Sub- Rule 4 of Rule 
11) of the Official Language ( Use for Official Purposes 


Marketing & Service Extension Centre, Ulice of 

the Development Commissioner (Handi 
crafts ), 6618, Bharawas Gate, Rewari 
123401 ( Haryana ). 


[ No. E- 11011/ 2 / 95- Hindi ] 
KIRTHY KUMAR, Dy . Secy . 


कोयला मंत्रालय 

नई दिल्ली , 12 जुलाई , 1993 
का . पा . 1737 . – केन्द्रीय सरकार ने कोयला धारक क्षेत्र ( अर्जन और विकास ) अधिनियम, 1957 ( 1957 
का 20 ) (जिसे इसमें इसके पश्चात् उक्त अधिनियम कहा गया है ) की धारा 4 की उपधारा ( 1 ) के अधीन भारत के राजपत्र , 
भाग 2, खंड 3, उपखंड ( ii ) , तारीख 2 नवम्बर , 1991 में प्रकाशित भारत सरकार के ऊर्जा मंत्रालय ( कोयला विभाग ) की 
अधिसूचना का . प्रा . स . 2756 , तारीख 10 अक्तूबर , 1991 द्वारा उस अधिसूचना से संलग्न अनुसच्ची में विनिर्दिष्ट परिक्षेत्र की भूमि 
में जिसका माप 3, 088 . 97 एकड़ ( लगभग ) या 1, 25 0. 60 हैक्टर ( लगभग ) है, कोयले का पूर्वेक्षण करने के अपने प्रामय की 
सूचना दी थी ; 

और केन्द्रीय सरकार का यह समाधान हो गया है कि उक्त भूमि के भाग में कोयला अभिप्राप्त है । 

अतः, अब केन्द्रीय सरकार, उक्त अधिनियम की धारा 7 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 
उससे संलग्न अनुसूची में वर्णित 766. 45 एकड़ ( लगभग ) या 310 . 30 हैक्टर ( लगभग ) माप की भूमि के एक भाग का अर्जन 
करने के अपने प्राशय की सूचना देती है । 
टिप्पण 1 : इस अधिस्चना के अन्तर्गत आने वाले क्षेत्र के रेखांक सं . एच सी पी / मोजा 2/ तारीख 14 दिसम्बर, 1992 का 

निरीक्षण उपायुक्त गोड्डा ( बिहार ) के कार्यालय में या कोयला नियंत्रक, काउंसिल हाउस स्ट्रीट , कलकत्ता के कार्यालय 
में या प्रभारी निदेशक ( पश्चिम प्रभाग ) , इस्टर्न कोलफील्ड लिमिटेड, सटोरिया , टाकघर दिशेरगढ़ जिला वई थान 
( पश्चिम बंगाल ) के कार्यालय में किया जा सकता है । 


टिप्पण 2 : कोयला धारक क्षेत्र ( अर्जन और विकास ) अधिनियम , 1957 ( 1957 का 20 ) की धारा 8 के उपबंधों की और 

ध्यान आकृष्ट किया जाता है, जिसमें निम्नलिखित उपबंध है : 
8. अर्जन के प्रति आक्षेप --- 

( 1 ) कोई व्यक्ति जो किसी भूमि में जिसकी बावन धारा 7 के अधीन अधिसूचना निकाली गई है, हितबद्ध है, अधिसधना 
के निकाले जाने से तीस दिन के भीतर सम्पूर्ण भूमि या उसके किसी भाग या ऐसी भूमि में या उस पर के किन्हीं अधिकारी का 
अर्जन किए जाने के बारे में आपत्ति कर सकेगा । 

स्पष्टीकरण - - इस धारा के अन्तर्गत यह आपत्ति नहीं मानी जाएगी कि कोई व्यक्ति किसी भूमि में कोयला उत्पादन के 
लिए स्वयं खनन संक्रियाएं करना चाहता है और ऐसी संक्रियाएं केन्द्रीय सरकार या किसी अन्य व्यक्ति को नही करनी चाहिए । 

( 2 ) उपधारा ( 1 ) के अधीन प्रत्येक आपसि सक्षम प्राधिकारी को लिखित रूप में की जाएगी और सक्षम प्राधिकारी 
आपत्तिकर्ता को स्वयं सुने जाने का या विधि व्यवसायी द्वारा सनवाई का अवसर देगा और ऐसी सभी नापत्तियों को सनने के पश्चात 
और ऐसी अतिरिक्त जांच , यदि कोई हो , करने के पश्चात् जो यह आवश्यक समझता है यह या तो धारा 7 की उपधारा ( 1 ) के 
अधीन अधिसूचित भूमि के या ऐसी भूमि में या उस पर के अधिकारों के सम्बन्ध में एक रिपोर्ट या ऐसी भमि के विभिन्न टकडों 
या ऐसी भूमि में या उस पर के अधिकारों के सम्बन्ध में आपत्तियों पर अपनी सिफारिशों और उसके द्वारा की गई कार्यवाही के 
अभिलेख सहित विभिन्न रिपोर्ट केन्द्रीय सरकार को उसके विनिश्चय के लिए देगा । 


( 3 ) इस धारा के प्रयोजनों के लिए वह व्यक्ति किसी भूमि में हितबद्ध समझा जाएगा जो प्रतिकर में हित का दावा करने का 
हकदार होता यदि भूमि या किसी ऐसी भमि में या उस पर के अधिकार : स अधिनियम के अधीन अजित कर लिए जाते है । 


- - - - - 


- - 
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टिप्पण 3 : केन्द्रीय सरकार ने कोयला नियंत्रक , 1 , काउंसिल हाउम स्ट्रीट , कलकत्ता को उक्म अधिनियम के अधीन मक्षम प्राधिकारी 

नियक्त किया है । 


अनमची 

बरखाक - 1 
राजमहल क्षेत्र की छुरा ग , निवृत्त परियोजना 


रेखांक सं , एच सी पी / माजा/ 2 
तारीख 14 दिसम्बर, 1992 
( अजित की जाने वाली भूमि को दर्शाते हुए ) 


समस्त अधिकार 


क्रम 


थाना सं . 


मौजा का नाम 

( ग्राम ) 


पुलिस स्टेशन 


जिला 


क्षेत्र एकड़ में 


टिप्पणियां 


सं . 


- 


- 


177. 37 


भाग 


1. पहाड़पुर 
2 . डुमरिया 


वीउछल्यू 


15 . 32 


भाग 


3. हाहाजोर 


112. 10 


भाग 


4. पचरूखी 


वीडब्ल्यू सिमरा -I गोड्डा 

गोड्डा 
सिमरा - II 
बीडब्ल्यू 

गोड्डा 
सिमरा - II 

गोड्डा 
सिमरा - II 
वीउब्ल्य 

गोड्डा 
सिमरा - II 
बीडस्य गोड्डा 
सिमरा - II 


बीयम्ल्य 


74 . 61 


भाग 


5. रंगमटिया 


130 . 75 


भाग 


6 . छोटा ढेरवानी 


256 . 30 


भाग 


- 


- 


- 


कुल 


766 . 45 एकड़ ( लगभग ) 


या 


310 . 30 हैक्टर 

( लगभग ) 


1. मौजा पहाड़पुर में अर्जित किए जाने वाले प्लाट संख्याक 

14 ( भाग ) , 16 , 
2. मौजाडुमरिया में अजित किए जाने वाले प्लाट संख्यांक 

732 ( भाग ) , 1178 ( भाग ), 1190, 12 27 ( भाग ) , 
3. मौजा हाहाजोर में अजित किए जाने वाले प्लाट संयांक 

1 मे 12, 13 ( भाग ) , 14, 15, 16 ( भाग ) , 17, 19 से 29, 39 मे 59, 60 ( भाग ), 64 ( भाग ) , 73 ( भाग ) , 
147 में 264, 310 


4. मौजा पचरूम्त्री में अजित किए जाने वाले प्लाट संख्यांक 

127 , 141, 249, 280 से 282, से 289 से 291 , 298, 302, 306, 319 से 341 


5. मौजा रगरिया में अजित किए जाने वाले प्लाट संख्यांका 

1 से 26 

6. मौजा छोटा खेरवानी में अजित किए जाने वाले प्लाट संख्यांक 
1701 GI93 - 2 . 
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___ 1 ( भाग ), 2 में 28, 29 ( भाग ), 30 ( भाग ), 58 से 68 
सीमा वर्णन 
क 1 -12 

रेखा मौजा पहाइपर के प्लाट सं . 14 मे प्रारम्भ होती है , प्लाट सं . 32 उसी प्लाट से गुजरती है 

और जैसा कि रेखांक पर अंकित है " क 2 " विन्दु पर मिलती है । 
क2-- - 3 

रेखा मौजा पहाड़पुर सं . 32 के प्लाट सं . 14 से गुजरती है और जैसा कि रेखांक पर अंकित है “क 3 

पर मिलती है । 
क3 - - 04 

रेखा मौजा पहाड़पुर सं . 32 और छोटा 
और मौजा छोटा खरवानी के प्लाट सं . 29 मे होकर गजरती है । प्लाट मं . 29 की दक्षिण लाइन से 
होकर चलती है प्लाट सं . 30 की पश्चिम लाइन से चलती है और प्लाट सं . 34 , 47 से होकर गुजरती 
है और जैसा कि रेखांक पर अंकित है “ क 4 " पर मिलता है । 


फ4 - - 25 


रेखा मौजा छोटा वरवानी सं . 16 और पियागम सं . 34 की संयुक्त सीमा लाइन के साथ- साथ चलती 
है और मौजा छोटा बेरवानी सं . 16 , पियाराम मं 34 और रंगमटिया सं . 15 जमा कि रेखांक पर 
अंकित है तीनों की सीमा रेखा पर “ क5 " बिन्दु पर मिलती है । 


क5 - - 06 


रेखा मौजा रंगमटिया मं . 15 और हाहाजोर सं . 13 की संयुक्त सीमा रेखा के माथ - साथ चलती है और 
जैमा की रेखांक पर अंकित है " क " पर मिलती है । 


क6 - --क7 - - 18 


रेखा मौजा हाहाजोर सं . 13 के प्लाट सं . 74 के उत्तर और पश्चिम के साथ - साथ चलती है और 
जैसा कि रेखांक पर अंकित है “ क 8 " बिन्दु पर मिलती है । 


क8-- 29 


रेखा मौजा हाहाजोर के प्लाट सं . 74 की पश्चिम रेखा के साथ - साथ चलती है और जैसा कि रेखांक 
पर अंकित है " क " बिन्दु पर मिलती है । 


क 


- क 10 


क10 - क 11 


क 11 - - क 12 


रेखा मौजा हाहाजोर के प्लाट सं . 74 के उत्तर के साथ - साथ चलती है प्लाट सं . 60, 64 से होकर 
ग जरती है और जैमा कि रेग्नांक पर अंकित है “ क - 10 ” बिन्दु पर मिलती है । 
रेखा प्लाट सं . 6H की दक्षिण रेखा, प्लाट मं . 56 की उत्तर और पश्चिम रेग्ना , प्लाट सं . 73 की 
पूर्व और दक्षिण रेखा से होकर गुजरती है और जैसा कि रेखांक पर अंकित है " क 11 " बिन्द पर 
मिलती है । 
रेग्या मौजा हाहाजोर सं . 13 के प्लाट सं . 73 की पूर्व और उत्तर रेखा के साथ - साथ चलती है और 
प्लाट सं . 73, 16, 13 से होकर गुजरती है और मौजा रगमटिया सं . 15 तथा हाहाजोर 
मं . 13 की संयुक्त सीमा रेखा के साथ- साथ चलती है और जमा कि रेखांक पर अंकित है " क 12 " 
बिन्द पर मिलती है । 
रेखा मौजा हाहाजोर मं . 13 के प्लाट मं . 73 की पश्चिम रेखा के साथ- साथ चलती है जैसा कि 
रेखांक पर अंकित है " क 13 " बिन्दु पर मिलती है । 
रेखा मौजा हाहाजोर सं . 13 के प्लाट सं . 73 की उत्तर रेखा के साथ -साथ चलती है । मौजा हाडाजोर 
सं . 13 और मौजा ए मरिया सं . 1 की संयवत सीमा रेखा के साथ -साथ चलती है मौजा उमरिया में 
के प्लाट सं . 1227 की उत्तर रेखा से होकर जरती है और जैसा कि रेखांक पर अंकित है "क 14 " 
बिन्द पर मिलती है । 
रेखा मौजा हु मरिया सं . 1 के प्लाट मं . 1227 में होकर गुजरती है और जैसा कि रेखांक पर अंकित 
है " क 15 ” बिन्द पर मिलती है । 


क 12 - 13 


क 13 -- 14 


क14 - 15 


क 15 - क 16 -- 217 


रेखा मौजा डुमरिया सं . 1 के प्लाट सं . 1191 की उत्तर रेखा मे होकर गजरती है । प्लाट सं . 1192, 
1193 की उत्तर-पश्चिम रेखा के साथ-साथ चलती है । प्लाट सं . 1196 , 1197 की पश्चिम रेखा में 
गुजराती है । प्लाट सं . 1 199, 1200 , 1201, 1202, 1203, 1106, 1107 की पश्चिम रेखा 
में होकर गुजरती है प्लाट सं . 1109 से होकर गुजरती है प्लाट सं . 732 की रेखा से होकर गुजरती 
है । प्लाट सं . 1147 की पर्व रेखा के साथ - साथ चलती है । प्लाट सं . 1 1 48 की दक्षिण और पर्व 
रेखा के साथ - साथ चलती है और जैसा कि रेखांक पर अंकित है " क 17 " विन्द पर मिलती है । 


- - 


- - 


- - - - - -- - 
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फ17 - 18 

रेगा मौजा हुरिया सं . 1 के प्लाट सं . 1178 से होकर गजरती है और जैसा कि रेखांक पर अंकित 

है क -- 18 बिन्दु पर मिलती है । 
क18 - - क19 

रेखा मौजा डुमरिया सं . 1 और पचम्खी मं . 14 की संयुक्त सीमा रेग्त्रा के माथ -माथ चलती है , मौजा 
पचरखी मं . 14 के प्लाट सं . 282 की पश्चिम और दक्षिण रेखा से होकर गुजरती है और जैसा कि 

रेखांक पर अंकित है क 19 बिन्दु पर मिलती है । 
क19----220 

रेखा मौजा पचरूखी सं . 14 के प्लाट सं . 282 के पश्चिम के साथ -साथ चलती है और प्लाट सं , 
282 की उत्तर और पश्चिम रेखा से होकर गुजरती है और जैसा कि रेखांक पर अंकित है क 20 बिन्दु 

पर मिलती है । 
क20 - - 221 - - 222 रेग्ना मौजा पचरुखी के प्लाट सं . 282 की पूर्व और उत्तर रेखा के साथ - साथ चलती है , प्लाट सं . 326 

की पश्चिम और उत्तर रेखा से होकर गुजरती है और जैसा कि रेखांक पर अंकित है क 22 बिन्दु पर 

मिलती है । 
फ22 - -- क 23 

रेखा मौजा पचरूखी सं . 14 और पहाड़पुर सं . 32 की संयुक्त सीमा रेखा के साथ - साथ चलती है , मौजा 
पचरूखी के प्लाट सं . 316 की उत्तर रेखा से होकर गुजरती है प्लाट सं . 308, 307, 305 की पूर्व 

और उत्तर रेखा के साथ - साथ चलती है, प्लाट सं . 303, 304 की रेखा से होकर गुजरती है , प्लाट 
सं . 299 की पूर्व रेखा से होकर गुजरती है, प्लाट सं . 301 की दक्षिण पूर्व और उत्तर रेखा से होकर 
गजराती है , · प्लाट सं . 300 की उत्तर रेखा के साथ -साथ चलती है और जैसा कि रेखांक पर अंकित 

है “ क 23 बिन्दु पर मिलती है । 
क 23 - -224 - - 225 रेखा मौजा पचरूखी के प्लाट सं . 300 , 299 , 304, 297 की पश्चिम रेखा के माथ- साथ चलती है , 

प्लाट सं . 296, 295 के उत्तर मे होकर गुजरती है, प्लाट सं . 264, 261 की पश्चिम रेखा से होकर 
ग्जरती है , प्लाट सं . 256 को पश्चिम और उत्तर रेखा के माथ -साथ चलती है , प्लाट सं . 255 , 
250 की पश्चिम रेखा के साथ-साथ चलती है और जैसा कि रेखांक पर अंकित है “ क 25 " बिन्दु पर 

मिलती है । 
क25 - -226 

रेखा मौजा पहाड़पुर में , 32 पचरूखी सं . 14 की संयुक्त सीमा रेखा के साथ - साथ चलती है , मौजा 
पचरूनी सं . 14 के प्लाट सं . 250, 248, 143 की उत्तर रेखा के साथ- साथ चलती है, प्लाट सं . 
142 के पूर्व और उत्तर रेखा से होकर गुजरती है , प्लाट सं . 140 की पूर्व रेखा से होकर गजरती है , 
प्लाट सं . 135 की पूर्व और उत्तर रेखा से होकर गुजरती है , प्लाट सं . 134 को उत्तर और पश्चिम 
रेखा प्लाट सं . 133 की पश्चिम रेखा, प्लाट सं . 128 की उत्तर रेखा से होकर गुजरती है , प्लाट 
सं . 121 की पूर्व, उत्तर और पश्चिम के साथ- साथ प्लाट सं . 123 की पूर्व रेखा, प्लाट सं . 124 
की पूर्व, उत्तर और पश्चिम रेखा के साथ -साथ प्लाट मं . 125, 126 की पूर्व रेखा के साथ -साथ चलती 

है और जैसा कि रेखांक पर अंकित है " क 26 " बिन्दु पर मिलती है । 
क26 - - 1 

रेखा मौजा पहाइपर सं . 32 के प्लाट सं . 14 से होकर गुजरती है और जैमा रेखांक पर अंकित है 
क 1 के प्रारम्भ बिन्दु पर मिलती है । 


[ सं . 43015/ 5/ 91 - एल एस डब्ल्य ] 

बी . बी . राव , अवर सचिव 


MINISTRY OF COAL 
Now Delhi, the 12th July , 1993 


s . o . 1737. - Whorcas by the notification of the Government of India in the then Ministry of Energy ( Depart 
ment of Coal) number S .O . 2756 , dated the 10th October, 1991, published in the Gazetto of India , Part- II , Section 3 . 
Sub -Section , ( ii), datod the 2nd November , 1991 , under sub -section (1 ) of section 4 of the Coal Boaring Arvas (Acqui 
sition and Development ) Act , 1957 ( 20 of 1957 ) ( hereinafter roforred to as the said Act), the Central Government 
gavo notice of its intontion to prospect for coal in 3, 088,97 acros ( approximately ) or 1,250 ,60 hectaros (approximately ) 
of lands in the locality specified in tho Schedule annoxed to that notification ; 

And whereas the Central Governinent is satisfied that coal is obtainable in a part of the said lands ; 

Now , thorofore , in cxcrcise of the powers conferred by sub -section ( 1 ) of section 7 üitle said Act, the Central 
Government horoby gives notice of its intention to acquire a pail of tho said lands measuring 766 .45 acres (approxi 
inately ) or 310 . 30 hectaros (approxiinatoly ) describud in the Schedule annered hereto ; 
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- - 


Note 1. The plan bearing No. HCP /MOUZA /2 dated the 14th Docomber , 1992 of tho alia coverod by this notifi 

cation may be inspocted in the office of the Deputy Commissioner , Godda (Bihar) or in the office of the 
Coal Controller , 1, Council House Street, Calcutta or in the offico of the Director in Charge (West Division ) 

Eastern Coalfiolds Limitod , Sanctoria , Post Office : Disiorgarh , District Burdwan (Wust Bongal). 
Note 2 . - Attention is hrereby invited to the provisions of section 8 of tho said Act, which provision as follows ; 
Objections to acquisition : 

" 8 . ( 1) Any person interosted in any land in rospoçt of which a notification undor soction 7 has boen issued 
may , within thirty days of the issuy of th > notification , object to the acquisition of the whole or any part of the land 
or of any rights in or over suoh lan . 

Explanation . It shall not ben an objection within the moaning of this section for any person to say that 
he himsolf desires to undertake mining oporations in the land for the production of coal and that such operations 
should not be undertakon by the Contral Govurniont or by any other person . 

( 2) Every objection under sub -section (1 ) shall be made to the competent authority in writing, and tho com 
petent authority shall give the objector an opportunity or boing hoard other in porson or by a legal practitioner and 
shall, aftor hoaring all such objections and after making such further enquiry , if any , as he thinks necessary , eithor 
make a raport in respect of the land which has been notified under sub -section (1) of section 7 or of rights in or over 
such land , or make different reports in rozpoct of different parcols of such land or of rights in or ovor such land , 
to the Contral Govornment, containing his recommendations on the objections, together with the record of the 
proceedings held by him , for tho decision of that Govornmont. 

(3 ) For the purpose of this soction , a person shall be deenied to bo intorosted in land who would be entitled 
to claim an intorost in componsation if the land or any rights in or over such land were acquired undor this Act." 

Note 3. - The Coal Controllor, 1, Council House Stroot, Calcutta has been appointed hy the Central Govern 
ment as tho competent authority under the said Act. 


SCHEDULE 

BLOCK - I 
HURRA C OPENCAST PROJECT OF RAJMAHAL AREA 

Drawing No . HCP /MOUZA /2 
dated tho 14th Decembor, 1992. 
(showing lands to be acquircd ) 


All Rights 
Sorial Name of Mouza 
number (village ) 


Thiana 


District 


Aroa in acres 


Remarks 


number 


32 


Polico 
Station 
( Thana ) 
BW Simra -I 
BW Simra - II 
BW Şimra -II 
BW Simra - II 
BW Simra - II 
BW Simira - 11 


1. Paharpur 
2 . Dumaria 
3. Hahajoro 
4 . Pachrukhi 
5 . Rangamatia 
6 . Chota Khairbani 


Part 
Part 


Godda 
Godda 
Godda 
Godda 
Godda 
Godda 


177 . 37 

15 . 32 
112 . 10 
74 . 61 
130 . 75 
256 . 30 


Part 
Part 
Part 
Part 


Total : 


766 . 45 acres 
( approximately ) or 
310 . 30 hectares 
(approximately ) 


- 


- - - - 


- 


- 


- - - . - - - 


- 


1. Plot numbers to bu acquired in Mouza Pahiapur : 14 (part ), 16 
2 . Plot niimburs to be acquired in Mouza Dumaria : 732 (part), 1178 (part ), 1190 , 1227 (part). 
3 . Plot numbers to be acquired to Mouza Hahajore : 1 to 12 , 12 (part), 14 , 15 , 16 (part), 17, 19 to 29 , 39 to 59 , 

60 (part), 64 (part ), 73 (part), 147 to 264 , 310 . 
4 . Plot Numbers to be cquired in Mouza Pachrukhi : 127, 141, 249, 280 to 282 289- 291. 298 , 302, 306 , 319 to 341. 
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5 . Plot numbers to be acquired in Mouza Rangamatia : 1 to 33 . 

6 . Plotoumbers to be acquired in Mouza Chhota Khairbani : 1 (part ), 2 to 28, 29 (part ), 30 (part), 47 (part,) 58 to 68 . 
BOUNDARY DESCRIPTION 
Al- A2 

Line starts from plot number 14 of mouza Paharpur number 32, passus through the sameplot and incets 

al point A2 as delincatcd on the plan . 
A2 -- A3 

Linc passes through plot number 14 ofmouza Paharpur number 32 and meets at point A3 as dulineated 

on the plan . 
A3/ A4 

Linc passes along with joint boundary line of mouza Paharpur number 32 and Chhota Khairbani number 16 

and passes through line ofplot numbers 1 , 29 of mouza Chhota Khairbani, south line of plot number 29 , west 

line of plot number 30 and passes through plot numbers 30 , 47 and meets at pointA4 as delineated on the plang, 
A4- -A5 

Line passes along with joint bondary line of mouza Chhota Khairbaninumbr 16 and Piyaram number 34 and 
meets at point A5 on trio boundary line of mouzu Chhota Khairbani number 16 , Piyaram number 34 

and Rangamatia number 15 as delincated on the plan . 
A5 / A6 

Line passes along with joint boundary line ofmouza Rangamatia nuinber 15 and Hahajore number 13 and 

meets at point A6 as delineated on the plan . 
AG - A7 — AN Linc passcs along with north and west ofplot number 74 of mouza Hahajoce number 13 and meets at point A8 

as delineated on the plan . 
A8 - A9 

Linc passes along with west line of plot number 74 of mouza Habajore number 13 and mcets at point A9 as 

delincuted on the plan . 
A9 _ A10 

Line passes along with north of plot nmber 74 and passes through plot numbers 60 , 64 ofmouza Ilahajorc and 

mcots at point A10 us delincaled on the plan . 
A10 - A11 

Line passes through south line of plotnumber 66 , north and westlinc of plot nuinber 56 , 2,75t and south line 

of plot number 73 and meets at point A 11 as delineated on the plan , 
All - A12 

Line passes along with east and northi line of plot number 73 of mouza Hahajore number 13 and passes through 

plot numbers 73 , 16 , 13 , passes along with the joint boundary line of inouza Rangamatia number 15 and 

Hahajore number 13 and incets at point A12 as dclincated on the plan . 
A12 - A13 

Line passes along with west line of plot number 73 of mouza Hahajore number 13 and ineets at point A13 as 

delincated on the plan . 
A13 – A14 

Line passes along with north lipe ofplot number 73 ofmouza Hahajoe number 13, passes along with jinta 

dury line of mouza Hahajore number 13 and mouza Dumaria number, 1, passes through north line of plot 

number 1227 of mouza Dumaria number 1 and meets at point A14 as delineated on the plan . 
A14 _ -A15 

Line passes through plotnumber 1227 of mouza Dumaria number 1 and meets at point A15 as delincated on the 

plan 
A15A16 - A17 Linc passes through north line of plot number 1191 of mouza Dumaria number ), passes along with the north 

and west linc of plot numbers 1192 , 1193, passes west line of plot numbers U196, 1197, north of plot nuinbor 
1199, 1200 , 1201 , 1202, 1203, 1106 , 1107, cast of plot number 1109, passcs through line of plot number 732 
along with east of the plot numbr 1147, south and cast line of plot number 1148 and meets at point A17 , as 
delinqated on the plan . 


A17-A18 


Line passes through plot number 1178 of mouza Dumaria number 1 and meats at point A18 as delineated on the 

plan . 


A18 – A19 


A19 — A20 


A20 - A21 


A2 ? -- A73 


Line passes along with jointboundary line of mouza Dumaria number 1 and Pachrukhi number 14 , passes through 
west and south line of plotnumber 282 ofmouza Pachrukhinumber 14 and meets atpointA19 as delineated on 

the plan . 
Line passesalong with west of plot number 282 of mouza Pachrukhinumber 14 and passes along with north and 

west line of plot number 282 and mcets at point 120 as delineated on the plan . 
Linc posses along with east and north line of plot number 282 ofmouza Pachrukhi, pass through west and 

north line of plot number 326 and meets at point A22 as delineated on th : plan , 
Line passes along with jointboundary line of mouza Pachrukhi number 14 and Paharpur number 32 , passes 
through north line of plut nuinber 316 ofmouza Pachrukhi, passes along with east and north line of plot 
numbers 308 , 307, 305, passes through line of plot numbers 303 , 304 , passes through cast line of plot number 
299 , pasrcs through south east and north line ofplot number 301, passes along witli north line of plotnumbr 300 

and mects at point A23 as delincated on the plan . 
Line passes along with west line of plot numbers 300 , 299 , 304 , 297 ofmouza Pachrukhi, passes through north 

of plot numbrs 296 , 245. passes through west line of plot numbers 264 , 261. passes alongwith west and north 
line of plot number ? 56 , passes along with west line ofplast numbers255, 250 ,and meets atpointA25 as delineat 
ed on the plan . 


A23 A24 -- A25 


- " - - - 


- - - -- 


- 


- - 
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A25-- A26 Line passes alongwith jointboundary line of mouza Paharpur number 32 , Pachrukhi number 14 , passes along with 

north line of plot numbers 250 , 248, 143 of mouza Pachrukhinumber 1, passes through east and north line of 
plot number 142 , passes through cast line of plotnumber 140 , passes through east and north line of plot number 
135 , passes through north and west line of plot number 134 , west line of plot number 133 , north line of plot 
number 128, along with east , north and west of plot number 121 , cast line of plot number 123, along with eas 
north and west line of plot number 124 , passes along with east line of plot numbers 125 , 126 and mcets at point 

A26 as delineated on the plan. 
A26LA1 

Line passes through plot number 14 of mouza Paharpur number 32 and mcets at starting point Al as delineated 
on the plan . 

[ No . 43015/ 5/91 - LSW] 
B. B. RAO , Under Secy . 


। 


Description of Securities Face value Maturing on 
Five Years Post Office Rs. 14, 00 , 000 25 - 7 -93 
Time Deposit Scheme 

[ F . No. 13 - 4 / 93 - TR -II] 
SURJIT LAL , Under Secy . 


पेट्रोलियम और प्राकृतिक गैम मंत्रालय 

नई दिल्ली, 6 अगस्त , 1993 


का . प्रा . 1739 - --केन्द्रीय सरकार को यह प्रतीत होता है कि 
लोकहित में प्रावश्यक है कि महाराष्ट्र राज्य में मुम्बई मे पणे तक 
पेट्रोलियम पदार्थों के परिवहन के लिए हिन्दुस्तान पेट्रोलियम कॉपोरेशन 
लिमिटेड द्वाग पाइपलाइन बिछाई जाए ; 


___ और ऐमा प्रतीत होता है कि उक्त पाइपलाइन बिछाने के प्रयोजन 
के लिए इस अधिसूचना से उपाबद्ध अनुमची में वर्णित भूमि के उपयोग 
के अधिकार का अर्जन करना प्रावण्यक है ; 


मानव संसाधन विकास मंत्रालय 

( महिला एवं बाल विकास विभाग ) 
पूर्त विन्याम अधिनियम , 1890 ( 1890 का 6 ) के मामले में 

राष्ट्रीय बाल कोष , नई दिल्ली के मामले में 

नई दिल्ली , 23 जुलाई, 1993 
का . पा . 1738. - - पूर्त बिन्यास अधिनियम , 1890 
( 1890 का 6 ) की धारा 10 के अनुसरण में केन्द्रीय सरकार 
एतवद्वारा आदेश देती है कि भारत के लिए पूर्त विन्यास के 
खजांची भूतपूर्व वित्त मंत्रालय आर्थिक कार्य विभाग , नार्थ 
ब्लौक , नई दिल्ली में निहित तथा सचिव खजांची ( राष्ट्रीय 
बाल कोष ) के नामे जमा रु. 14, 00, 000/ - ( चौदह लाख 
रुपये मात्र ) के अंकित मूल्य को निम्नलिखित प्रतिभूतियों संबंधी 
प्रतिदान प्राय को सचिव खजांची ( राष्ट्रीय बाल कोष ) के 
नामे अंतरित कर दिया जाए । 
प्रतिभूति का विवरण अंकित मूल्य जिस तिथि का देय है 
पंचवर्षीय डाकखाना रु. 14, 00, 000/ - 25- 7-93 
प्रावधिक जमा योजना 

[ सं . 13-4/ 93-टी - प्रार-II ] 

मुरजीत लाल , अवर सचिव 
MINISTRY OF HUMAN RESOURCE DEVELOP 

MENT 
(Department of Women & Child Development) 
IN THE MATTER OF THE CHARITABLE EN 

DOWMENTS ACT, 1890 

( 6 of 1890 ) 
IN THE MATTER OF THE NATIONAL CHIL 

DREN S FUND , NEW DELHI 

New Delhi, the 23rd July , 1993 
S . O . 1738. - In pursuance of Section 10 of the 
Charitable Endowments Act , 1890 ( 6 of 1890 ) , the 
Central Government do hereby order that the redemp 
tion proceeds in respect of the following securities of 
the face value 14, 00,000 ( Rupees Fourteen lakh only ) 
held in the name of Secretary - Treasurer (NCF ) and 
vested in the Treasurer of Charitable Endowments for 
INDIA erstwhile Ministry of Finance, Department of 
Economic Affairs, North Bļock , New Delhi be traus 
ferred to the Secretary - Treasurer (NCF ). 


प्रतः, केन्द्रीय सरकार, पेट्रोलियम और खनिज पाइपलाइन ( भूमि में 
उपयोग के अधिकार का प्रर्जन ) अधिनियम, 1962 (1962 का 50 ) 
की धारा 3 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए, 
उनमें उपयोग के अधिकार का प्रर्जन करने के अपने माशय की घोषणा 
करती है । 


उक्त अनुसूची में वर्णिन भूमि मे हितबल कोई व्यक्ति , राजपान , म 
यथा प्रकाशित हम अधिसूचना की प्रतियां माधारण जनता को उपलब्ध 
करा दिए जाने की तारीख से 21 दिन के भीतर, उनमें उपयोग के अधिकार 
फा आर्जन या भूमि में पाइपलाइन बिछाने के संबंध में प्रापत्ति लिखित में 
श्री एम . पी . चिटनिस , उप प्रबंधक (प्रचालन ) और सक्षम प्राधिकारी 
मम्बई पुणे पाइपलाइन परियोजना, हिन्दुस्तान पेट्रोलियम कॉपोर मान लिमिटेस , 
लोनी, कालमोर, पुणे - 412201 को कर सकेगा । 


अनुम. बी 
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नहमील : पनवल 


जिमा : रायगढ़ 


राज्य : महाराष्ट्र 
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- 
गांव का नाम 


खसग नं . 


क्षेत्र 


- - 


- - - - - - - - - -- - - 


हैक्टेयर पार मेंटी पार 
65 /500631 


पणजी 


held in thelle 14,00, 000 of the foll 


-- - - - - - - -- - .. ... .. - - - - - - - - - - 


[ एफ गं . यार . 30027/ 2/ 8:2- ओ पार ! !] 

पी . गोपालाकृष्णन , प्रबर मचिव 
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क्षेत्र 
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MINISTRY OF PETROLEUM & NATURAL GAS 

अनुसूची 
New Delhi, the6th August, 1993 

तहसील : पनवल जिला : रायगढ़ 

राज्य : महाराष्ट्र 
S . O . 1739. - Whereas it appears to the 

नांव का नाम 

खमग नं . 
Centrul Government that it is necessary in the public interest 

-- - - -- - - - - - - - - - - - - - -- - - - - - - - - - -- 
that for the transport of petroleuni products fronı Bombay to 
Pune in the State ofMaharashtra , pipelines should be laid by 

हैक्टेयर भार मेंटीपार 
the Hindustan Petroleum Corporation Limited : 

पणजी 

8 :3/ 5ए 0 

13 

19 

- - - - - - - - 
And whereas it appcars that for the purpose of laying such 

एफ . मं . पार . 3(3027 / 2/ 82 - ओ पार- 11 ] 
pipelines, it is necessary to acquire the right of user in the 
lands described in the Schedule annexed to this notification ; 

___ पो . गोपालाकृष्णन , अवर सचिव 
Now, therefore, in exercise of the powers conferred by sub 

New Delhi, the 6th August, 1993 
section ( 1 ) of section 3 of the Petroleum and Minerals Pipe 

S . O. 17.10. - Whersas it appears to the Central 
lines ( Acquisition of Right of User in Land ) Act, 1962 ( 50 of 

Governincnt that it is necessary in the public interest that for 
1962) the Central Governrnent hereby declares its intention 

the transport of petroleum products from Bombay to Pune 
th acquire the right of user therein ; 

in the State of Maharashtra , pipelines should be laid by the 
Any person interested in the land described in the said Sche 

Hindustan Petroleum Corporation Limited : 
dule may within 21 days from the date on which the copies of 

And whercas it appcars that for the purpose of laying such 
this notification , as published in theGazette of India , arc made 

pipelines , it is necessary to acquire the right of user in the 
available to the general public, object in writing to the acqu 

lands described in the Schedule annexed to this notification ; 
isition of the right of user therçin or Jaying of the pipeline 
Under the land to Shri M . V . Chitnis , Deputy Manager (Op 

____ Now . therefore, in exercise of the powers conferred by sub 
erations ) and Competent Authority , Bombay Pune Pipeline 

section ( 1) of scction 3 of the Petroleum and Minerals Pipelincs 
Project, Hindustan Petroleum Corporation Limited , Loni ( Acquisition ofRight of User in Land ) Act, 1962 (50 of 1962 ) 
Kalbhor, Pune 412 201 ; 

the Central Government hereby declares its intention to ac 

quire the right of user therein ; 
SCHEDULE 

Any person interested in the land described in tho said Sche 
Tehsil : Panvel District : Raigarh State : Maharashtra 

dule may within 21 days from the date on which the copies of 

this notification , 48 published in the Gazette of India , are made 
Name of Village Khasra No . Area 

available to the general public , object in writing to the acquis 
- - - - - . - .. , - - 

ition of the right of user therein or laying of the pipeline under 
Hec - Are Cen 

the land to Shri M . V , Chitnis, Deputy Manager (Operations ) 
tarc t iare 

and Competent Authority , Bombay Pune Pipeline Project , 
85/ 5 0 06 31 

Hindustan Pctroleum Corporation Limited, Loni Kalbhor, 
Pune 412 201 ; 

SCHEDULE 
[ F. No. R - 30027/ 2 /92 - OR. I] 

Tehsil : Panvel District : Raigarh State : Maharashtra 
P . GOPALAKRISHNAN , Under Secy . 

Nanie of Village 

Kahsra No. Area 
नई दिल्ली , 6 अगस्त , 1993 

Hec - Are Centi 
का . प्रा . 1740 . - . केन्द्रीय मरकार को यह प्रतीत होता है कि 

tare 

arc 

- -- - 
लोकहित में प्रावश्यक है कि महाराष्ट्र राज्य में मुम्बई से पुणे तक Poyanje 

83/5- 
A 0 13 19 

- 
पेट्रोलियम पदार्थों के परिवहन के लिए हिन्दम्लान पेट्रोलियम कॉर्पोरेशन 

- - 
लिमिटेड द्वारा पाइपलाइन बिछाई जाए ; 

[ F. No . R- 30027/ 2 /92- OR-JI] 
____ और ऐसा प्रतीत होता है कि उक्त पाइपलाइन बिछाने के प्रयोजन के 

P . GOPALAKRISHNAN , Under Secy . 
लिए इस प्रधिमगना से उपायस अनुसूची में वर्णित भृमि के उपयोग के 
अधिकार का अर्जन करना आवश्यक है ; 

धम मंत्रालय 
अनः, केन्द्रीय सरकार, पेट्रोलियम और खनिज पाइपलाइन ( भमि में 

नई दिल्ली, 21 जुलाई , 1993 
उपयोग के अधिकार का प्रर्जन ) अधिनियम , 1962 ( 1962 का 50) की 

का . प्रा . 1741. - - औद्योगिक विवाद अधिनियम , 1947 
धाग 3 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , 
उनमें उपयोग के अधिकार का अमन करने के प्राने प्राशय को घोषणा ( 1947 का 14 ) को धारा 17 के अनुसरण में , केन्द्रीय 
करती है 

सरकार पश्चिमी रेलवे , बम्बई के प्रबंधतंत्र के संबंद्ध नियोजकों 

ओर उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक 
उपन अनुमची में वणित भूमि में हितबद्ध कोई व्यक्ति, गजपम्न में 

विवाद में केन्द्रीय सरकार औद्यागिक अधिकरण लेबर कोर्ट नं . 
यथा प्रकाशित इस अधिमुना की जटियां माधारण जनना को उपलब्ध 
फरा दिए जाने की तारीख से 21 दिन के भीतर , इनमें उपयोग के 1 , बम्बई के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार 

अधिकार का अर्मन या भूमि में पाइपलाइन बिछाने के संबंध में प्रापत्ति को 21- 7-93 को प्राप्त हुआ था । 
लिखित में श्री एम . वी . चिटनिम, उप प्रबंधक ( प्रचानन ) और मभम 

नं . एल- 41011/ 70/ 89- प्राईभार ( डी य ) ] 
प्राधिकारी मम्बई , पणे पाइपलाइन परियोजना , हिन्दस्तान पेट्रोलियम 
कोपोरेशन लिमिटेड , लोनी कालबोर , पुणे - 412201 को कर सकेगा । 

के वी . बी . जगणी , रेस्क अधिकारी 


Povanie 


- . 


- 


- - 


- 


- 


- 


parties, 
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MINISTRY OF LABOUR 

turn and thereby these workmen have lost their 

seniority , 
New Delhi, the 21st July, 1993 

On behalf of the management, written stateincnt 
S .O . 1741. - In pursuance of Section 17 of the In 

has been filed showing the position of the workmen . 
dustrial Disputes Act, 1947 ( 14 of 1947), the Central 
Government hereby publishes ihe award of the Cen 

It has been also stated that their services have since 
tral Government Indus rial 

been regularised as Khalashis vide Office Order No. 

Tribunal- cum -Labour 
Court No. 1, Bombay as shown in the Annexure , in 

E ELT 891|| 11 ( 86 ) Pt. IV dated 29 - 0 ) - 1988 , 24 -4 - 1989 

and 28 -05 - 1989 . In the circumstances, it was further 
the industrial dispute beiween the employers in rela 

contended that no dispute now subsists be ween the 
tion to the management of wessern Railway , Bombay 
and their workmen , which was received by the Central 
Government on 21- 7 -93 . 

When the ma ter is called out today, on behalf of 
[No. L -41011 )70 !89 - IR (DO ) ) the Union , Shri A . G . Rajput, Divisional Secretary, 

Paschim Railway Karmachari Parishad filed a state 
K .V .B . UNNY , Desk Officer . 

ment saying that the Union dous not want to press 

the matter subsequen to the regularisation of the 
ANNEXURE 

services of all the workmen by the management. On 
BEFORE THE CENTRAL GOVERNMENT 

behalf of the management, Shri P . R . Pai, Advocate 
INDUSTRIAL TRIBUNAL NO . 1 AT- BOMBAY 

has recorded his ‘ no objection . Since the demand of 

the workmen has been met and no dispu “ e now sur 
PRESENT: 

vives the award is accordingly drawn. 
Justice Shri R .G , Sindhakar 

R . G . SINDHAKAR , Presiding Officer, 
Presiding Officer . 
Reference No . CGIT -1 48 of 1990 

If frient, 26 LTE, 1993 
PARTIES : 

15 .TT. 1742. - - 371utfor fata gfufth , 1947 
The Employers in relation to the Management 

( 1947 T 14 ) T TT 17 TATUTA , 
of Western Railways , Bonbay . 

सरकार टेलीकॉम के प्रबंधतंत्र के संबंद्ध नियोजकों और उनके 
AND 

कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में 
Their Workmen 

केन्द्रीय सरकार , औद्योगिक अधिकरण लेबर कोर्ट , बंगलौर के 
APPEARANCES: 

Cart # 1 fara FTTT , TT TT TTTT. * T 26- 7- 93 
For the Employer : Shri P . R . Pai, Advocate. 

को प्राप्त हुआ था । 
For the Worknien : Shri M . B . Anchan , Advocate . 

(5 . 577 -4001 2/50/92-07$ 317 ( $ . q .) ] 
INDUSTRY : Railways 

aft at Jout, $ * * AFTETTI 
STATE : 

Maharashtra 

New Delhi, the 26th July , 1993 
Bombay , dated the 13th day of July, 1993 

$ . O . 1742 . - In pursuance of Section 17 of 
AWARD 

the 

Indus rial Disputes Act , 1947 ( 14 of 1947), the Cen . 
The following reference has been made to this tral Government hereby publishes the award of the 
Tribunal under section 10 ( 1 )( d ) of the Industrial Central Government Industrial Tribunal -cum -Labour 
Disputes Act, 1947 by the Ministry of Labour, Gov Cour , Bangalore as shown in the Anecxuro , in the 
caninent of India by crder dated 24th day of July , industrial dispute between the cmployers in relation 
1990 . 

to the management of Telecom and their workmen , 

which was received by the Central Government on 
" Whether the demand of the Paschim Railway 

26 - 7 - 93 . 
Karamchari Parishad for regularising the 22 

[No. L - 40012 |50192 -IR (DU ) ] 
workmen listed in Annexure A is justified ? 

K . V . B . UNNY, Desk Officer. 
If so , Whal relief the workmen concerned 
are entitled to ?" 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL CUM LABOUR 
On behalf of the workmen , statement of claiin has 

COURT, BANGALORE 
heen filed . It is stated therein that while preparing 

Dated , the 20th day of July , 1992 
the seniority list of screened substitutes casual labourers 
for regularisation to the post of Khalashi Scale 196 , 

PRESENT 
232 ( Rs. ) in the Electric Traction Department, Bom 

Shri M .B . Vishwanath , B .Sc., B .I..., 
bay Central, out of 387 workmen , the 22 aggrieved 
workmen s Services were not regularised . Their grie 

Presiding Officer 
vance therefore , is, that the management regularised 

Central Reference No. 64192 . 
the services of some other junior workmen in their 


[417 II- 
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Basavaraj 
So Bheemappa 
Ex , Casual Labour , 
C /o Sri C . Ramanjaneyulu , 
Advocate , 
Bellary , 

y s 


taken the copy of the claim statement. The Il party 
has been given 6 adjournments for filing the counter 
statement. Though 6 adjournments were granted the 
Ir party has not cared to file the counter satement. 
The case was posted to evidence . Even on the two 
dates they was posted for evidence there was 
nuously years. Ex . W . 1 is the zorox copy of 
dence har en taken closed on 12 - 7 - 93. The evidenco 
of I party workman who had come from Beedar has 
been recorded and the case has been posted for 
award . 


1. The Telecom District Engineer, Dept. of Telecoms, 

Gulbarga -585101 . 


2 . The Sub - Divisional Officer , Deportment of Tele 

com , Bidar . 


AWARD 


. In this reference made by the Hon ble Central 
Government by its order No . L . 4001250192 - IR (DU ) 
It, 27 - 7 - 92 under Sec. 10 (2A )( 1 ) ( d ) of I. D . Act the 
point for adjudication as per schedule to reference is : 


5 . The I party workman has stated in his evidence 
that he joined the service of JI party on 30 - 10 -79 
as Mazdoor. He has stated that he has worked conti 
nuously for 3 years. Ex , W . 1 is the xerox copy of 
the certificate issued by the Sub - Divisional Officer, 
Telecom , Beedar . Ex, W . 1 clearly shows that I party 
was working as Mazdoor as per muster rolls since 
1979 to March 1981. Ex. W . 2 is another xerox copy 
of the certificate issued by the Supervising Inspector 
The Supervising Inspector has certificd that the I 
party was working as a casual mazdoor under him 
as per muster rolls and that I party sustained injury in 
the month of Nov ., 1980 while he was on duty . 
The I party has swom in his evidence that a wire 
bundle fell on his legs in Nov., 1980 and even then 
he worked continuously for 3 months. There is noth 
ing to dis -believe the evidence of I party . 


“ Whether the action on the part of Department 

of Telecommunications, Gulbarga in iermina 
ting the services of Sri Basaveraj so Sh . 
Bhecmappa , Ex, casual labour is justified ? 
If not, to what relief he workman is en 
titled to ? " 


2 . In the claim 
| party : 


siatement it is contended by the 


6 . From the evidence of I party it is abundantly 
clear that he has worked continuously for more than 
240 days in a year. It is also clear from the facts 
of this case that the provisions of Sec . 25 - F (Ret 
renchment) of I. D , Act have not been followed . The 
I party is clearly entitled for reinstatement. 


The I party was working in the office of the SDOT 
Bidar as casual labour from 1979 to 1981. In the 
month of Nov , 80 when the 1 party was working at 
SIP , Hunjunabad in MR. No. 1016791 sustained 
grevious injuries on his left foot when lie was attend 
ing to the official duļy . The I party bras worked under 
the II party for more than 240 days. The IJ party 
gave medical treatment to the l party. The lI party 
utilised the services of the I party workman after the 
accident till 16 - 3 -81. Thereafter the Sub -Divisional 
Officer, Telecom Department, Bidar stated that the I 
party has been removed from servicc. The II party 
has not given any reason for th « terinination . No 
nolicc was given to I party . The I party is entitled to 
be reinstated and entited to arrears of salary . The II 
parly has terminated the services when the I party 
had sustained a grievous injury in the course of 
official duty . The I party took treatment in the Dis 
trict Hospital, Gulbarga . After the I party recovered 
hc approached the TI party for reinstatement and 
arrears of salary , The TI party has pot reinstated the 
I party . The I party is entitled to reinstatement and 
back wages . 


7 . Ex , W3 is the physical fitness certificate is 
sued by the District Surgeon on 13 - 2 - 91 . This certi 
ficate shows that as on 13 - 2 -91 the I party did not 
have any disease . This means I party was fit for 
work . Ex . W . 4 is the xerox copy of the letter written 
by the SDO , Telegraphs, Bidar to the Assistant Engi 
necs ( HRD ) , Gulbarga stating that the I pasty was 
eligible for work but owing to financial problem I 
party was unable to continue. The, SDO Telegraphs 
has recommended that I party should be takeri on 
duty if he was eligible . 


8 . Ex . W .5 is the xerox copy of the certificate given 
hy the District Surgeon to I pariy . Ex. W . 5 shows 
that I party was under medical treatment from Aug. 
1988 to Apr, 1988 . It is obvious that the I party 
could not go on work earlier because he was under 
going treatment as a result of the injury he sustained 
during the course of cinployment. 


3 . The I party has filed additional claim statement 
on 12 - 7- 93. In the additional claim statement the I 
party has reaffirmed his case set out in the earlier 
claim statement. 


9 . I party has stated in his evidence that he took 
treatment for 9 years . For a long period of 9 years 
the I party has not worked . It is not proper for the 
Tribunal to order backwages since the I party has 
not worked for a long period , In my opinion some 
compensation , instead of backwages, will meet the 
ends of justice. 


4 . It is seen from the order sheet di. 16 - 10 - 92 that 
Sri V . A . Kulakari, Sub - Divisional Officer , Telecom , 
Becdar was present before the Tribunal. He has 
1701 GJ/93 – 3. 
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ORDER 

AWARD 
Thc II party is directed to reinstatc the I party This industrial dispute has been referred for adjudi 
forthwith with continuity of service. No backwages cation by Government of India as per Order No . 
A compensation of Rs. 5 , 000 shall be paid by the II L - 40012190191 - IR (DU ) dated 7 - 11 - 1991 for adjudi 
party to I party . Reference accepted as stated herein . cating the following issue : 
Award passed accordingly . Submit to Government. 

“ Whether the action on the part of the Senior 
M .B . VISHWANATH , Presiding Officer. 

Superintendent of Post Offices, Quilon Divi 

sion, Quilon , in denying cmployment to 
faceft, 30 JETS , 1993 

Sri S . Anirudhan as a Telegram Messenger 

w .e .f. 20 . 9 - 1990 is legal and justified ? If 
1. 9T. 1743 Tulfiteri forats fufth , 1947 

not, to what relief the said workman is 

entitled to ?" 
( 1947 T 14 ) T RT 17 # Form 

2 . Sri Anirudhan , the workman in this case , has 
सरकार सीनियर सपरिनटेन्मेन्ट ऑफ पोस्ट आफिस, किलोन 

stated in the claim statement that he is fully qualified 
के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, to be appointed as telegraph messenger. He has been 
अनुबंध में निदिष्ट औधोगिक विवाद में औद्योगिक अधिकरण employed by the management as an Extra Depart.. 

mental Delivery Agent ( EDDA for short ) at Karam 
कोलम के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 

code P . O . from 27 - 4 - 1985 to 6 - 3 - 1986 without any 
mit 29.7- 93 # 7 TCT GET ATT 

complaint on a salary basis . He was again cmployed 

latei as telegram messenger from 3 -5 - 1989 on a salary 
[ G4 - 4 0 0 1 2/ 89/ 9 1- 8T, TT .( ft. .) ( fet)] 

basis . He was getting monthly salary on a stamped 
के . बी . बी . उणी, डेस्क अधिकारी receipt and he was treated as a regular workinan . He 

used to sign his attendance register and took casual 
New Delhi, the 30th July , 1993 

leave . He was working on a continuous basis and 

local authority was realising professional tax froi 
S .O . 1743.- In pursuance of Section 17 of the him . The opposite party managament terminated his 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the services on 29 - 10 - 1990 without assigning any reason . 
Central Government hereby publishes the award of He was working from 3 -5 - 1989 to 29 - 10 - 1990) with 
the Industrial Tribunal, Kallam as shown in the An out break and he has thus completed 240 days. The 
nexure , in the industrial dispute between the emp termination according to him is illegal, irregular and 
loyers ir , relation to the management of St. Supdt, of against natural justice . The decision of management 
Post Office , Quilon and their workmen , which was 

is arbitrary. Though he has represented to the mana 
received by the Central Government on 29 - 7 - 93 

genient, there was no positive reply from the manage 
[No. L -40012 / 89 / 91-IK (DU ) ( Pt.)] 

Inent. Since the workman has completed 240 days 

he is entitled to work as a permanent workman in 
K . V . B . Unny, Desk Officer 

the managament department. The claim is for re 

instatement în service and regularisation will all hone 
ANNEXURE 


on a hoyed 


Home 


Heen his attemated as ay salary 


fits. 


IN THE COURT OF THE INDUSTRIAL TRIBU 

NAL , KOLLAM 
(Dated , this the 16th day of July, 1993) 
PRESENT : 
SRI C . N . SASIDHARAN 
INDUSTRIAL TRIBUNAL 

IN 
INDUSTRIAL DISPUTE NO . 48 /91 

BETWEEN 
The Senior Superintendent of Post Offices, Quilon 

Division , Quilon -691001 . 
(By Sri Shaji Chellappan , Addl. Central Govt. 
Standing Counsel , Trivandrum ). 

AND 


3 . The managament opposes the claim of the work 
inan . It is stated in the reply statement that Sri 
Anirudhan is not a workman and hence this dispute 
is not maintainable in law . There is no post of 
telegraph messenger at Karamcode Post Office . The 
management is a Department under the Central 
Government and various posts are sanctioned and 
created based on prescribed standards by Government, 
He was employed as EDDA from 27 - 4 - 1985 to 
31 - 7 - 1985 as a substitute and from 1 - 8 - 1985 to 
6 - 3 - 1986 on a provisional basis . This provisional 
appointment was terminated for making regular selec 
tion as per the specific terms of appointment. The 
workman relinquished the post voluntarily without 
any objection . The provisional service is only for the 
period from 1- 8 - 1985 to 6 - 3 - 1986 which is less than 
240 days. Service as substitute EDDA does not 
confer benefits as he was the nomince of the perma 
nent EDDA . The petitioner was employed as coolie 
messenger for delivery of telegraph at Karamcode 
from 3 -5 - 1989 to 29 - 10 - 1990 . No cooly is engaged 
pertnanently for this purpose but service of available 
mazdoors arc utilised . The workman had at no point 
of time signed attendance register in the capacity of 
telegraph messenger. No professional tax ius been 
collected from the applicant as per the certificate of 


Sri. S. Anirudhan , Thekkevila Veedu, Thazham 

South , Paniyil, Chathanoor P . O ., Kollam 

691 572 . 
(By Sri K . Babyson , Advocate, Kollam ). 


[ 
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Panchayat Executive Officer . The applicaut was 
never appointed as a workman . For delivery of 
telegrams in offices where there are no sanctioned 
post , only casual arrangement is made and available 
mazdoors are engaged on coolie charges . As no 
permanent appointment can be made for the delivery 
of telegrams at Karamcode Post Office , the claim of 
the workman for reinstatement and regularisation 
cannot be acceded to . 


convenience of the concerned telegraphic officer either 
daily , weekly or monthly that he is not an coiployee 
of the management and that no appointment order 
was issued in his favour . The definite case of the 
management is that there is no post of permanent 
telegraph messenger at Karamcode Post Office and 
the workman was engaged only as a coolic messenger. 
Ext. W2 and evidence of MW1 fully support the 
case of manageinent. 


4 . The evidence consists of both oral and docu 
mentary . Two witnesses were examined on the side 
of the management as MWs 1 and 2 and Exts. M1 
was marked on their side. The workman examined 
himself as WW1 and Exts . W1 and W2 have been 
marked on lijs side . The attendance register of the 
management was marked as Ext. Cl. 


5 . The claim of the workman is for resinstatement 
in Service and regularisation with all benefits. The 
claim is based on the ground that he had worked 240 
days under the mapagament in the capacity of EDDA 
and telegraph messenger at Karamcode Post Office 
According to the workman he had signed the atten 
dance register and received monthly salary after 
executing stanıped receipt. The workman bases his 
claim mainly on Exts . W1, W2 and Ext. Cl docu 
ments . Ext. W1 is photocopy of a certificate issued 
to the workman from the Dist . Superintendent of Post 
Office , Kollam . It is stated in Ext. Wl that the 
workman has worked as EDDA at Karamcode Post 
Ollico during the period from 27 -4 - 1985 to 6 - 3 - 1986 
on leave vacancy . It is clear from Ext. W1 that the 
workman has worked only as a substitute on a leave 
vacancy for a specific period . After the expiry of 
that period he cannot claim as of right to continue 
there as he was only a substitute of a permanent 
EDDA . His engagement on a leave vacancy as sub 
stitute for a specified period will not confer him any 
right for getting permanency. or regularisation . Further 
he was not appointed on any application invited by 
the management for that post. He was also not giveit 
any appointment order by the management. So the 
claim based on Ext. W1 certificate is only to be 
rejected . 


7 . The workman has no case that he was given 
any appointment order by the management. He has 
also no case that he has filed any application for 
appointment and that he has undergone the procedure 
for appointment under the management. The mana 
Jeincnt is a Department under the Governo . ent of 
India and the appointments are governed by the 
various rules and procedure prescribed by Govern 
ment from time to time. If any appointment is made 
without following relevant rules that will allect 
eligible candidates. It is true that he has signed 
Ext. Ci attendance register . But it has come out 
through MW1 that along with permanent employees 
otliers engaged by the management have also to sign 
attendance register. Since he was not given any 
appointment order and he was not selected as per the 
norus and procedure prescribed by Central Govern 
ment, his cngagement as coolie messenger can only 
be treated a back door entry . It has now become 
common practice to ignore the Employment Exchange 
and the persons registered there and to employ directly 
persons who have not even registered their names in 
the Employment Exchange or though registered are 
lower in the long waiting list . If such a person is 
regularised merely on the ground that he has com 
pleted 240 days of service that will definitely affect 
the qualified persons who have registered theii names 
in the Employment Exchange and waiting in the long 
queue for years for employment. Further that will 
entail infriagment of equality of opportunity for young 
men in the matter of employment in our cuuntry 
where there is large scale unemployment. Such a 
practice cannot be encouraged . It may be recalled 
that according to the managament there is no perma 
nent post of telegraph messenger at Karamcode Post 
Olice and there is no evidence on the contrary . There 
is nothing on record to show that he was engaged for 
a particular period and that ho was paid any profes 
sional tax. There is also nothing to show that he was 
engaged in a permanent post by giving any appoint 
ment order . His engagement was purely casual and 
he was paid coolie charges for the work done by 
him , He cannot therefore claim continued employ 
ment on that ground . The non -engagement of him as 
coolie messenger will not amount to termination of 
service . It is now well settled that there is no prio 
ciple or provision of law entitling a casual workman 
to reinstatement simply because he was so employed 
for more than one occasion or he so worked for a 
long period of time. It is also settled position that 
the practice of continuing employment on the ground 
that a casual or temporary employee had worked 
2-10 days in a year will lead to a good deal of illegal 
employment in the market. In these circumstances it 
cannot be held that there was any termination of his 
services by the management. That being the case the 


he wasnagenient for that by the manage only to be 


6 . According to the workman he had worked as 
telegraph messenger from 3 - 5 - 1985 to 29 - 10 - 1990 
without any break and therefore he is entitled to be 
reguiarised in service . The case of the workman is 
that his services were terminated without assigning 
any reason and the action of management is arbitrary 
and illegal. As per Ext. W2 reply statement filed by 
the managament before Asst. Labour Commissioner 
it is stated that the workman was engaged as EDDA 
from 1 -8 - 1985 to 6 - 3 - 1986 purely 011 provisional 
basis and he was engaged as a coolie messenger for 
delivery of telegrams from 1988 till 19 -9 - 1990 . It 
is made clear as per Ext. W2 para . 1 that this arrange 
ment was not an appointinent and he was paid 
mazdoor charges for delivery of the messengers . In 
para . 2 and 4 of Ext. W2 it is stated that he was 
paid wages for work done by him that a coolie 
messenger engaged for work is paid according to 
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question of reinstatement or regularisation does not 
arise at all . 


yorkmen , wbich was roceived by the Central Government on 
29 . 7 - 1993 , 


a result an aploymzahe 
is no 


[No. L -42012 / 199 /90-IR (DU ) (Pt.)] 

K . V . B . UNNY, Desk Officer 
ANNEXURE 


8 . In the result an award is passed holding that there 
was no denial of employment to Sri Anirudhan by the 
managemen and therefore he is not entitled tv any 
relief. 
C . N . SASIDHARAN , Industrial Tribunal 

APPENDIX 


Witnesses examined on the side of the Manageuicnt 

MW1. - Sri P . Vasudevan Pillai 

MW2. - Sri S . Balasubramaniom 
Witness examined on the side of the Worknian 

WW1. Sri S. Anirudhan 
Document marked on the side of the Management 
Ext. M1, Photostat- copy of letter issued from 

the Executive Officer, Chathanpoor Pancha 
yat to the Asst. Superintendent of Post 

Office , Kollam 
Documents marked on the side of the Workman 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT, BANGALORE 

Dated this 23rd day of July , 1993 
PRESENT : 
Sri M . B . Vishwanath , B .Sc., B .L ., Presiding Officer, 

Central Reference No. 46 /91 
I party 
Sri Basu C / o Noor Stores, E . V . Camp , T . B . Dam . 
Pin : 583225, Bellary District, 

V /S. 
JI party 
The Secretary , Tungabbadra Board , T. B . Dam -583225. 

Bellary District. 


Ext. Mi Executive 
Ost, Super 


AWARD 


In this reference made by the Hon ble Contral Government 
by its Order No. L -42012 / 199 / 90 - IR (DU ) dated 8 - 7 - 1991 
under Section 10(2A )( 1) ( d ) of I. D . Act the point for con 
sideration as per schedule to reference is : 


Ext. W1. - - Photostat copy of certificate issued to 

Sri Anirudhan from Asst. Superintendent of 
Post Office , Quilon South Sub Division , 
Kollam 


" Whether the action of the Tungubhadrı Board , T .B . 

Dam , Bellary District in terminating the services of 
Sri Basu , S /o Muniswamy is justified ? If not. 
what relicf he is entitled to ? " 


Ext. W2, - Photostat copy of reply statement 

filed by Senior Superintendent of Post Office 
Collam Division bofore the Asst. Labour 
Commissioner , Trivandrum 


2 . In the claim statement the l party workinan las con 
tended that he has worked under the II puity contimuous ?,, 
from 1 - 2 -82 to 1 - 10 -85 as mazdoor . Ho was drawing wagens 
us per wage slip vouchory . He has stated that his services 
were terminated by the II party without giving any reason 
and without holding any enquiry . He has prayed that decin 
ration should be given that the removal is illegal and Il party 
sliould be directed to reinstate bim with back wayer , 


Court Document 
Ext. C1. - Attendance register of the manage 

ment at Karamcode Post Office for the 
period from October 1982 to December 
1990 . 


3 . In thc counter statement it is contendeu that the dispute 
is not industrial in nature and so this Tribunal has po 
jurisdiction . It is contended that the II party is not an 
independent autonomous body . The Il party is not an indus 
try. Without prejudice to these contentions, it is further 
stated in the courter statement that tho I party has not worked 
copținyously for 240 days in a year. It is stuted that the 
I party was a casual labour on daily wages and he has work 
od nicrmittently wlicr thc canal work was undertaken SO 
he is not entitled for any relief. 


4 . Since the point for adjudication is covered by the sche 
Jule to refarence , no separate issuos have been framed . It 
has been made clear in the order sheet dated 11- 11- 92 that 
all other subsidiary points would be considered at the time 
of final arguinents , 


af farait, 30 FTE, 1993 
FTIT. 1744 . - 3171fTe faz ufafa , 1947 
( 1947 Ft 14 ) # 7 ET 17 WATU Ħ , 
केन्द्रीय सरकार टी . बी . ईम , जिला बिलरी के प्रबंधतंव 
के संब नियोजकों । और उनके कर्मकारों के बीच, 
मनुबंध में निविष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्यो 
गिक अधिकरण बैंगलोर के पंचपट को प्रकाशित करती है , 

TO TH17 # 297-93 # 1 SG 777 ETI 
[5.7-42012/ 199/90-9876.8TC. ( 19.) ( 91.ET.)] 

के . वी . बी . उण्णी , डैस्क अधिकारी 


$ . Certain developments in this reference have to be mca 
tioncd . A number of adjournments were granted to IT party 
to fuc its counter statepient. The I party did not fle ile 
counter statement. So the case was posted for evidclice . 
Subsequently the Learnel counsel for the II- party . Wed L.AI. 
praying fermission to file the counter statement. I. A . 1. was 
allowed and the II party was permitted to file the counter 
statement. Thereafter counter statement was filed . The case 
was posted for documents , witness list and evidenco , The 
II party has not shown any interest, though burden of proving 
the issus 16 per schedule to reference is on the party . 
Though 8 adjourgments were granted to the JI party to 
adduce evidence , the II party has not adduced any evidence 
On 15- 7 -93 the Learned Counsel for the I party opposed 
the Court granting any udjournment suo moto on the ground 
that the I party workman had come from Hospet. Under 
these circumstances the case of the II party was taken closod 
and the evidence of I party workman (W . W . 1 ) was recorded . 
The case was adjourned to 23 - 7 -93 from 15 - 7 - 93 for argu 


New Delhi, the 30th July, 1993 
S . O . 1744. - 10 . pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Bangalore 35 ., shown in the Annexure , in 
the industrial dispute between the couployers in relation to 
the management of T . B . Board , Bellary District and their 
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- - - - - - - - 
the management of Stalc Bank of Iodia and their workmen , 
which was recrivel by the Central Government on the 
22 - 7 -93. 

[No. L - 12012 63 /89|IR (B . UID ] 

S. K . JAIN , Desk Officer 


ANNEXURE 


[ 11 . 20€ ( ii )] 

PTT # T TITA : 
- - - - - - - - -- - - - 

: - - : - - - - - 
ments . Even on this day there was nobody lo rcprescul (ir : 
1l party . The arguments on behalf of the 1 party were heard 
and the case was posted for avard , 

0 . It bears repilitiup Ille burden of proving the issue is 
on thc II purty , Ilic Il party has not adduced cvideoer 
The I party ukman has stated in his evidence this he hiti 
working as a labourer in the non -muster rolls from 1 -1 - 82. 
to 1 - 10 - 85 continuously upder the il party & TB, Dan . 
He has stated that lic was being paid K3. 6 . 50 ps, per day 
unil he was ruing his signatures in the voucher , I le las 
givell some of the voucher ilumbers, lle has stated that the 
vouchers are in possession of the Il party . He has assorted 
that his name is found in non -muster rolls for the period 
1 - 2 - 82 101- 10 - 85 . This evidence of l party workman has 
not been tested by the touchstone of cros - examination . The 
Couſt is Icft with Hobson s choice . As there is nothing 
to disbelieve the evidence of I party , I accept his evidence . 
It is clear from his evidence that he has workod continuously 
in a year for more than 240 days . He has stated that he 
was told orally by the Tr . Engineer Vijaykumar not to come 
to work after 1 - 10 -85. He has stated that though h3 request 
ed the J. E . to take him on duty , he went on promising to 
take hini on duty but did not take him on duty . 


BEFORE SHRI GANPATI SHARMA ; PRESIDING 
OFFICER : CENTRAL GOVT, INDUSTRIAL TRIBUNAL : 

NEW DELHI 
1. D . No. 60 )91 


In the matter of dispute between · 
Shri Ram Din , Mcasenger , rcpresented by Shri P . P . 

T rikha, Circle president, SBI Stafi Association , 
212412 , Harisingh Nalwa Strect No. 58 , Karol 
Bagh , New Delhi- 110005 . 


Versus 
State Bank of India , Through its General Manager ( Ope 

rations) , State Bank of India , 11, Sansad Marg. 
New Delhi- 110001. 


7 . It is stated in the counter statement that the II party 
is not an industry and so the dispute raised in this referenco 
is not an industrial dispute . Industry means any undertaking 
and includes any calling, service, cmployment. By no strelch 
of language could it be said that the II party is not an 
undertaking. So I hold that the Il party is an industıy . 


Ibc Regional Manager , Region No , IV , State Bank of 

India , 11, Sansad Marg , New Delhi-110001 


APPEARANCES : 

Shri P. P . Tr khu for the workman . 
Shri P . K . Gupta for the management, 


8 . Industrial dispute moans any dispute betwcen the eup 
loyer and workman . Now there is a dispute between II paris 
employer and I party workman . The dispute undoubtedly 
is an industrial dispute . There is no substance in the conten 
tions raised in the counter statement. 


AWARD 


1 . Srive illc I rarty is mostly to blame for the delay 
I am not inclined to grant back wages . Some compensation 
will meet the ends of justice , 


The Central Government in the Ministry of Labour vidc 
ity Order No. L - 12012 )6389- 1. R . ( B . III ) dated 18 - 4 - 91 
has referred the following industrial dispuic to this Tribunal 
for adjudicution : 


10 . For the aforesaid reasons I pass the following : 

ORDER 
The II party is directed to reinstate the l party workraan 
with continuity of service . The party shell pay in the 
I party compensation of Rs. 3, 000 . Reference acccpied as 
stated herein and award passed accordingly . Submit 10 Governa 
ment. 


" Whether the action of the Management of State Bank 

of India in terminating the services of Shri Ram 
Din , Messengor w .e .f . 24 -2 - 1991 was justified ? If 
not, to what relief the workman is entitled to ?" 


( Dictated to Stepographer, typed by him , corrected , signed 
by me on this 23rd day of July , 1993 ) . 

M . B . VISHWANATH , Presiding Oficer 


The brief facts of this rcference 210 that the workman was 
initially appointed against permanent vacancy at Lodi Roud 
Branch , New Dolhi and continued to work upto 29 - 5 - 82 
when his serviies were torminated . No represented the branch 
manager but of no avail. An industrial disputo was iained 
and a written agrcemeat upder section 18 of the I. D . Act 
was arrived at with the following terms : 
( a ) Tbc Management agrces to engage temporarily on 

a regular scale of wages Shri Ram Din as Messen 

ger at any branch in Delhi New Delhi by 4 - 11 - 1982 . 
( b ) The Management further agrees to appoint 

Shri Ram Din permanently in service of the Bank 
in due coursc , if found suitable as per Bank s rules . 


Tf fracit, 23 TTS , 1993 
351. 9T. 1745 .- - Taft foarte gata , 1947 
( 1947 ÆT 14 ) T UTRT 17 # TATUT # , 
सरकार भारतीय स्टेट बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विधाद 
में केन्द्रीय सरकार औद्योगिक अधिकरण नई दिल्ली के पंचाट 

7 Fitfit # itft , T F TT TTT # 22- 7 - 93 
को प्राप्त हृया था । 
[A & TT TA -1 2012/6 3/8 9/ 9€ TTT ( FT- III ) ] 

7 . , # safarft 


( c ) The Association agrees that the worknian shall fore 

Bo all past claims and also the salary for the period 
from the date of termination to the date of ap 
pointment and that they shall not raise any claim 
Or whatsoever nature before any authority " . 


The terms of the gaid agreement were admitted by the 
bank before the A . L . C . The workman tas matriculate 
hefore his initial aripointment at I. O . C . Lodi Ruad camp 
lex Branch of the Bank , and no objection regarding these 
qualifications was raised by the Management. On the basis 
of the anid agreement ho was uppointed on 1 - 12 -82 at Laxmi 
Nagar Branch of the Bank again . He was called for inter 
view for permanent absorption in the bank service at the 
representation of the Association . The intc , view was held 
on 23- 8 - 84 hut his result was with -held and the workman 
was verhally informed that he was having higher qualificht 
tion than prescribed by the bank for the post of Messenger, 
After discussion with the Union the workman was again 
called for interviow on 4 - 12 -86 and his result was 3zain 
with -held on the ground of higher qualiớcation . The work 


New Delbi, the 23rd July, 1993 
S . O . 1745.- --In pursuance of Section 17 of the ladustrial 
Disputes Act , 1947 114 of 1947 ) , the Central Government 
hereby publishes the Award of the Central Government Jn 
dustrial Tribunal. New Delhi as shown in tho Annexure , in 
the industrial dispute between the employers in relation to 
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man however continued to scive management. The workman 

" Whcthei the tcachers were being recruited for teaching 
was being treated 26 permanent çinployce and war Biven 

prinary classes or even at the level lower thcreto , 
all facilities availablo to permanct niployces i.o . Icavc 

employer s insistence on u literal satisfaction of 
uniform ctc . excopt the bencfit of annual increment. The 

the prescribed qualifications of Junior Basic Train 
workman through the Union took up for releasing annual 

ing or Diploma in Education Training course would 
increment but was verbally informed by the manageinent 

he justificd . The candidates possessing Degree of 
that as and wlien missing filo relating to his case was traced 

Bachelor of Education could not be considered on 
out he would get all increinents . His increments were not 

the ground of possessing higher qualification . A 
reluasco en une pretext or the other . The workman again 

technically higher qualification nay be high sound 
requested on 5 - 12 -90 that he be absolved in bank permanent 

ing and superior , but in actual practice may be 
service but no action was taken . The bank never informed 

wbolly wasteful and indeed counter -productive when 
the workman that he was not eligible for the post and 

it comes to teaching at the basic primary level or 
action of the management in terminating the services of the 

even at the kindergarten level in rural schools ." 
workman vide letter dated 24 - 2 -91 was nothing but illeoul 
by the management. 

He has further urged that the qualifications were to be 

laid down by the management and it was for the managc 
3 . The Management in reply alleged that the workman ment to decide as to of what qualification a person is in 
hud no locus standi to raise the present industrial disputs . quired by them for doing a particular job . If a person was 
Since he was not eligible for appointment being a Matriculate having qualification more than the minimum proscribed the 
and the post of the messenger being meant for under matric 

management had a right to refuse the employment bocalige 
could not be given to bim . He was žiever appointed against he did not fulfil the required qualifications. 
any permanent vacancy. All facilitiça available under the 
rulos applicable to tcmporary Messenger were given to the 

6 . As far as thic knowledge of the management about his 
workman . However, he could not bc absolved in regular em 

being a matriculate at the time of settlement before the 
ployment because of his non - fulfilling the required qualifica 

ALC , the representative has urged that it never camc to 
tions . Legally thero was no ground for the management to 

their notice and the management came to know about his 
take hivi into regular employment of the bank as he did not 

qualification only when he appeared for interview . This fact 
fulfil the qualificat on . 

according to the representative has been corroborated by 

Mrs . Shamla Khera MW1 when she stud on oath that they 
4 . I have heard representative for the parties and have 

came to know about this for the first time in 1986 About the 
gone through the record . 

qualification of the workman . The represcntative bag thus 

urged that the applicant being more qualified than the quali 
3 . The Management in this casc examined Shanila Khera 

fication prescribed was not eligible for employment to this 
Officer of the State Bank of India whilo the workmun him 

post and as such could not claim any right or tile on this 
self appeared as WW1. The representative for the manage 

job and his services were rightly terminated . 
ment has raised only ona objection that the workman was 
not cotitled to regular employment being a matriculare 

7 . The represcntative for the workmaz on the other hand 
while qualification for the post of messenger were under has urged that the management has not come with clear 
matric . He has urged that no person who does not fulîl the hands in this case and the workman was a matriculate at 
quzlifications could be appointed and the qualification was tho time when he was first appointc , And when settlement 
the prerogativc of the management and no relaxation could before the ALC took place . His qualifications should have 
be given to any perso1) as far as minimum qualiiication was been checked at that time and if he was not fulfilling the 
concerned . The minimum qualification according to lcpre qualification the workman could be refused employment. 
scntative for the management were as follows : 

But nothing was done by the managerrent and he was taken 

into employment by the management though he was a mairi. 
“ 4 . Under matriculation (minimum 8th standard for the 

culate cven at that time. 
post of messenger ) . However , Ex-servicemen for 
the post of messengers guards reed not possess the 

8 . The main contention of the ropresentative for the 
said minimum education ." 

workman was that the workman in question did fulfil the 
According to the above eligibility criteria a candilate was 

minimum qualification required . The minimum qualification 
eligible only if he was under matriculate because the posts 

was that the person should be 8th standard rays. The 
of messenger were meant for persons who could not slidy 

workman in this case was 8th standard pass and in addition 
higlier classes and discontinued their education before matri 

to that he had passed matriculation examination also . The 

case referred by the management decided by the Hon ble High 
culation examination . 8th standard was the minimum quali 
fication . If a person was more qualified than 29 a prescribed 

Court of Punjab & Haryana regarding qualification of for the 
under these qualifications he could not be taken for that post 

post of J. B . T . Teacher were not applicable in this case . 
because higher qualifcation was not required in this case . 

The qualification laid down in that case by the management 
The representative for the management has referred to 1984 

were mcant for teaching posts and the post advertised were 
LAB IC 368 Punjab & Haryana High Court Judginent n 

meant for J. B . T . pass candidates. In that situation also if 
which it was held as follows : 

a person was J . B . T . pass and in addition thereto he had 

done B . Ed . he could not have been found disqualified for 
" Where the qualifications for a post arc spelt out by a that post. In that situation the min mum qualification 
statutc , or precisely prescribeat by the employer 

J . B . T . was a must because in J . B . T . specialised courses 
State , it can insist on a literal adherence thereto 

were taught to the candidates who used to study that course . 
ir respective of cither an unprescribed equivaleat or If a person did not possess JBT qualification he could have 
a higher academic qualification thorcfiom possessed 

heen rightly rejected by the selection committee . JBT was 
by applicants seeking appoiniingats to those posis . 

not a pre- requisite for passing B . Ed . but B . Ed. was a 

separate specialised course not in any way connected with 
No doctrinuire rule can be laid down that a technically 

JBT Course . Io the instant casc a matriculate examination 
b gher educational qualificatica is nccessarily better 

can be passed only after the 8th standard . There cannot bo 
or more advantageous for the peculiar Occds of a 

a matriculate without having passed 8th standard . But in 
post for which the employer- Stutc has prescribed 

the case referred above a B . Ed . was not required to pass 
lower qualifications. Also on larger perspective 

JBT before qualifying for B . Ed . So anology of the case 
superlatively higher qualified individuals piay not 

referred by the management representative could not be used 
have requisite job satisfaction or motivation in 

here and the facts of the case were cntirely different than 
holding a post disquietingly below their academic 

the casc of the present workman , 
rank though circumstances for the time being may 
compel them to accept such a job . The State apart 

9 . On careful perusal of the points urged by the repre 
from qualifications may ljave the larger interest of sentative for the parties before me I am of the opinion 
the service in mind in having persons to man posts 

tbat the only ground on which the workman services have 
who value them and would have enough job satis 

hcen dispensed with and he has not been regularised was 
faction to hold on to them as well." 

os qualification which in my opinion was not justified. AC 
cording to the rules of the manageinent the minimum quali 
fication was 8th standard pass but it does not suy that any 
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person who has passed matriculation would not bo oligible . 

12 . The management as way in my opinion highly un 
The cligibil ty is for tho c who aro at least 8th standard 

justified in terminating the services of this cmployee, This 
pass, theretore , this judgment of the Punjab & Haryana 

workman who has not only suffered for want of his higher 
High Court referred by the management does not in any qualification which the Government is encouraging to all 
way fits in tho facts of this case . If a person was under its employees bui has been discr Djuating for no fault of 
patric at the time of his initial appointment and he later on him . It would be suitable case in which examplary costs are 
passes metric , intermediate or achievod Buchelor degroc , would imposed on the mapigement for such an illegal act . I. 
he be shunted out froin the job ? In the judgmcat referred llierefore , hold that the management should pay Rs. 10 ,000 
by the muoageruent, th , job was that of a teacher nieant for as costs to the workman in this case . 
teaching junior classes and for that purpose specialised 
courses were being taught in J . B . T . or Diploma in Educa 11th June, 1993 , 
tion training course by the Haryana Education Department . 
Those candidates who qualified those Diplomas become ype 

GANPATI SHARMA , Presiding Officer 
c alised for teaching student of Primary Classes and that was 
important and necossary for fulfilling their qualification laid 
down by the management. But in case a candidate possessed 
J . B . T . qualification and in addition be was a B . Ed . pass 
he would not be treated as disqualified for the sad post 
because he was possessing the minimum prescribed course 

FIT .TT. 1746 . - - Foreto 91 # 

T ATOTT ET 
and specialised required by the management . The question 

गया है कि लोकहित में ऐसा अपेक्षित है कि सीमेंट उद्योग में 
that ho also had higher qualification may or may not weigh 
for the interv cw board whilo selecting him but his possessing # 17 # 1 f57 # utfor # fagte oferfit7h , 1947 ( 1947 
of the basic qualification for the said post would entitlo 
him to be called for interview and he could not be rejected का 14 ) की प्रथम अनुसूची की प्रविष्टि 3 के अंतर्गत 
merely on the ground that in addition to the minimum 

निदिष्ट किया गया है, उक्त अधिनियम के प्रयोजनों के लिए 
qualification he was possessing some higher qualification , In 
the instant cuse the workman concerned was positively 8th उपयोगी मेवायें घोषित किया जाना चाहिए । 
standard pasa , which was the minimum qualification required 
for the post of the messenger and ho possessed that quali 
fication at the timo of his in tial appointment and at the 

T: 7 ta ifitari fan afafirta , 1942 ( 19 .47 
time of the agreement entered into before the A . L . C . He 

* T 14 ) 27 UTRT 2 UF ( ) 3426 , ( 6 ) AT 
worked 48 euch on that post for sometime when he WHA 
called for interview but the frst interview was conducted प्रदन शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार उक्त 
but the result was withheld and at the second interview again 
he was called but the only point of rejection of the candi 

उद्योग को उबत अधिनियम के प्रयोजनों के लिए तत्काल 
date which has not been conveyed to him in writing was 

प्रभाव से छः माम की कालावधि के लिए लोक उपयोगी सेवा 
that he was having higher qualification . Under the Consti 
tution of India every citizen was free to acquire higher and sifa Hit & 
bigher qualification and acquiring of higher qualification 
could not be a disqualificat on for his getting a job , pro 
vided he possossed the minimum particular qualification 
meant for a particular job . The workman in this case pos 

एस . एस . पराशर , पावर मचिब 
sessed 8th standard qualification and also was amatriculate 
and as such ho could not be considered as disqualified for 
tho said post merely because he was a matriculate. If the 

New Delhi, the 26th July, 1993 
minimum qualification for the post in question had beon 8th 
standard with second division a person having pagsed 8th 
standard with Ist division could not be said to be ineligible 

S . O . 1746 . — Whereas the Central Government is satisfied 
for the post of messenger because ho possossed the minimum that the public interest requires that the services in the 
qualification which was a pre -requisite for considering him Cement Industry which are coverod by entry 3 in the First 
for the said post. Keeping in viow all these facts I am of 

Schedule to the industrial Disputes Act, 1947 ( 14 of 1947), 
the op nion that the workmen did possess minimum qualifi 

should be declared to be a public utility service for the 
cation required for the post of messenger and he could not purpose of the said Act ; 
be treated as ineligible for this post simply because he was 
# matriculato in addition to the minimum qualification . 

Now therefore, in cxercise of the powers conferred by 

sub - clause ( vi) of clause (n ) of section 2 of the Industrial 
10 . Another point on which the management has not Disputes Act, 1947 (14 of 1947 ) , the Central Government 
referred during the course of arguments was that the work hereby declares with immediate effect the said industry to be 
man was working for a long time and there was nothing a public utility service for the purpoNos of the said Act for 
against his work and conduct throughout but he was not u period of six months. 
paid any annual increments to which he was entitled a9 per 
service rules. Nothing has been shown hy the management 

[No. S -11017 / 13 / 85- D .I( A )] 
as to why increments were not granted to him when he was 
posted in a regular scale , ond he had been paid increments 

S . S. PRASHER , Under Secy. 
which was his lawful right his pay would have been much 
more than what ho was last paid . While his services were 

o ferett , 26 warf, 1993 
terminated the retrenchment compensation paid to him was 
on the basis of aotual galary having been pa d to him and 
not future increments which were due to him , The retrench 

$ T, AT. 1747. - - HTT I THTH 
ment compensation thus paid to him was also much less 
than he deserve. He was entitled to all increments as allered गया है कि लोकहित में ऐसा अपेक्षित है कि कोल उयोग को 
in the statement of claim but no point has been urged by 
the management as to why incremento were not given to him 

for anotfona famig yfufteta , 1947 ( 1947 51 14 ) 
during the anid period . Payment of legs retrenchment com 

की प्रथम अनमूची के मद 4 में निर्दिष्ट किया गया है, उक्त 
pensation was also a ground which would make his retrerch 
ment illegal. 

अधिनियम के प्रयोजनों के लिए उपयोगी सेवा घोषित किया 
11. Keeping in view the facts discussed above. I am of 

जाना चाहिए । 
the definite opin on that the termination of the services of 
the workman was not at all justified and the workman was 

47 : 9a , atafuta farate faftuh , 1947 ( 1947 
entitled to management with full back wages. Ho was en 
titled to all benefits of continuity in service regularisation # T 14 ) TTT 2 U ( 

( 6 ) ERT 
pension etc . 2 . his immediate next Junior has got during 
big tenire in service . 

प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार उपस 


[feet (547 -11017/ 13/8 5- - 1 (C ) ] 
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उद्योग को उक्त अधिनियम के प्रयोजनों के लिए तत्काल Government liereby declares she wil industry lo he a 

public utility service for the pose of the said Act, for a 
प्रभाव से छ: माम की कालावधि के लिए लोक उपयोगी सेवा 

further period of six mothy from the 29th July , 1993. 
घोपित करती है । 

[ No. S .11017 /14/ 91 - DIA)] 
[ संख्या एस- 11017/ 13/ 81- डी -1 ( ए )] 

S . S . PRASHIER , Under Secy . 
एस . एस , पाराशर , अवर सचिव 

श्रम मंत्रालय 
New Delhi, the 20th July, 1993 

नई दिनी, 2 ) जुनाई, 1993 
SO. 1747. --. Whercus the Central Government is satished 
that the public interest l equires thu thc Coal Industry which 

का . सा . 1749 -- औद्योगिक विवाद अधिनियम , 19.17 ( 1947 
is covered by item 4 of the First Schedule to the Industrial 
Disputes Act , 1947 (14 of 1947), should be declared to be 

का 14 ) की धारा 18 के अनुमरण में , केन्द्रीय सरकार एम . मी . सो . एल . 
public utility service for the purposes of the said Act; 

के प्रयन्धतंत्र के संबद्ध नियाजवों और उनके कर्भकारी के बीच. अनुबंध में 
Now , therefore , in exercise of the puwers conferred by 

निविष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण हैदराबाद 
sub- clause ( vi) of clause ( n ) of section 2 of the Industrial के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 15 - 7- 93 को 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby declares with immediiite effect the said industry to 

प्राप्त हुमा था । 
be a public utility service for the purposes of the ad Act 

[ संख्या एन- 22012/ 23 1/ 88 : - IV ( बी )] 
for a period of six months , 
__ [ No. S- 11017[13{ 81- D .LA)] 

___ राजा लाल , डेस्क अधिकारी 
S . S. PRASHIER , Under Secy . 

MINISTRY OF LABOUR 
नई दिल्ली, 30 जुलाई , 1993 

Now Delhi, the 20th July , 1993 
का . पा . 1748 .--- केन्द्रीय सरकार का यह समाधान हो S. O . 1749 . - In pursuance of Section 17 of the Indu 
जाने पर कि लोकहित में ऐमा करना अपेक्षित है , औद्योगिक 

strial Disputes Act, 1947 14 of 1947), the Central 

Government hereby publishes the award of the Cerr 
विवाद अधिनियम, 1947 ( 1917 का 14) की धाग ) के 

tral Government Industrial Tribunal Hyderabad as 
खंड ( ण ) की उपधारा ( 6 ) के अनुसरण में भारत सरकार shown in the Annexurc , in the industrial dispute bet 

ween the simplayers in relation to the management of 
के श्रम मंत्रालय की तारीख 11 जनवरी , 1993 की अधि 

S . C . C . Ltd , and their workmen, which was received 
सूचना संख्या 199 के तहत दिल्ली दुग्ध योजना के अधीन by the Central Government on 15.. 7 .1993 . 
दुग्ध प्राति उद्योग को उक्त अधिनियम के प्रयोजनार्थ 29 

INo. L - 22012 / 231 / 88- DIV ( B ) ] 
जनवरी, 1993 से छह मास की कालावधि के लिए लोकोप - , 

RAJA LAI., Desk Ofiar 
योगी सेवा घोषित किया था । 

ANNEXURE 
और केन्द्रीय सरकार की राय है कि लोकहित में उक्त 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
अवधि को और छह मास के लिए बढ़ाना अपेक्षित है , 

HYDERABAD 
अतः अब औद्योगिक विवाद अधिनियम, 1947 ( 1947 PRESENT: 
का 14) की धारा 2 के खंड ( ण ) की उपधारा ( 6 ) द्वारा Sri Y . Venkatacharan, M .A ., B .L. Industrial Tribunal 
प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार उक्त 

Dated : 29th June , 1993 
उद्योग को उक्त अधिनियम के प्रयोजनार्थ 29 जुलाई , 1993 
से छह माह की कालावधि के लिए लोकोपयोगी सेवा घोषित 

Industrial Dispute No. 52 of 1989 
करती है । 

BETWEEN 
[संख्या एम-11017/14/ 81- 7-1( ए )] 

The Workmen of S. C . Co., Lid ., Area- 1, 
एस . एस . पराशर, अवर सचिव 

Ramagundam . Division , P . O . Godavari 

Khani, Dist . Karininagar ( A. P. ) . . .. . Petitioner 
New Delhi , the 30th July. 1993 

AND 
S. O . 1748.-.- Whereas the Central Government having 
been satisfied that the public interest so required had in 

The Management of S. C . Co. Ltd.. Aita-I. 
pursuonce of the provision of sub -cliilse ( V . ) of clausc ( ) 
of section 2 of the Industrial Disputes Act, 1947 ( 14 of Ramagundam Division , P . O . Godavari 
1947), declared by the notification of the Government of Khani, Dist . Karimnagar ( A. P.) 
India in the Ministry of Ibout S . O No. 199 dated the 
11th January , 1993 the industry for the supply of milk under 

. . . . Respondent 
the Delhi Milk Scheme to be a public utility service for the 
purposes of the said Act , for a period of six nonths from APPEARANCES : 
the 29th January, 19933; 

Ms. G . Bikshapathi , G. Vidyasagar, V . Vishwa 
And , wheren , the Central Government is cf opinion that 

natham, R . Vinesh Raj and K . V . V . Bhas 
public intcrest requires the extension oi the said rerind by 
a further period of six months; 

karan, Advocates for the Petitioner . 
Now , therefore , in exercise of the powers conferred by the 

Ms. K . Srinivasa Murthy, G . Sudha , Advocates 
proviso to sub -clausc ( vi) of clause ( n ) of section of the 

for the Respondent, 
Industrial Disputes Act, 1947 (14 of 1947), tbe Central 


anted the proceedia Binding it does not comes with Hon ble 
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from service by an order dated 12 -4 - 1987 issued by 
The Government of India , Ministry of Labour , 

the Respondent General Manager , The dismissal order 
by its Order No. L -22012 ( 231)|88 - D . IV . B , dt. 

is illegal, wholly arbitrary and unjustified . It is sub 
3 - 7 -1989 referred the following dispute under Section 

mitted that the Managemunt filed an application under 
10 ( 1) (d ) & (2A ) of the Industrial Disputes Act, 1947 

Section 33 (2 ) (b ) of the I. D . Act before this Hon ble 
between the Managemen : oi Singareni 

Tribunal in M . P . No. 109 of 1987 seeking approval 

Collicries 
Company Limited , Area -l Ramagundam Division and 

of the action taken by the Management in dismissing 
their workman for adjudication by this Tribunal. 

the petitioner from service . This Hon ble Tribunal by 

an order dt. 18 -5 - 1988 granted permission . It is sub 
" Whether the action of the Management of M /s. 

mitted that the findings recorded by this Hon ble Tri 
Singareni Collieries Co . Ltd ., Arca - 1, Rama-, 

bunal in proceedings under Section 33 ( 2)(b ) of the 
gundam Division , P . O . Godavari Khani, 

I.D . Act, are not binding in proceedings under Sec 
Dist. Karimnagar (AP ) in dismissing Sri Sur 

tion 10 of the I. D . Act. It does not bar raising a 
ampudi Raju , Coal Filler, GDK I Incline 

dispute for adjudication . Therefore, consequent on 
w . e .f. 12 - 4 -1987 is justificd ? If not to 

the permission having been granted by the Hon ble 
what relief the workman concerned is en 

Triignal, the Petitioner raised an industrial dispute 
titled ? " 

before the Conciliation Officer , Central. As there was 

Do meeting point, the failure report was sent to the 
The said reference was registered as I. D . No . 52 Government of India which culmina ed in the present 
of 1989 on the file of this Triliuinal, Notices were reference, It is submitted that the order of dismissal 
issued io both the parties. 

passed by the Respondent is wholly illegal and un 
2 . The workmen in his clain statement stated that 

lawful for the following among other grounds may 
The Petitioner -workman was appointed as Badli Filler 

bę set aside. The petitioner is not at all connected 
in the year 1974 in Singareni Collieries Company 

with the alleged strike . It is also incomprehensible 

that the workmen in other shift also instigated to 
Limited . In the year 1976 , he was promoted as Coal 
Filler. The Petitioner was working under the GDK 

go on strike. There is no reason why the third shift 
No. 1 Incline. Ever since the appointment as Çoal 

persons could not perform their duties, and it is also 
Filler , the Pctitioner has been performing his duties 

not the case of the Management that the Peti 
to the en ’ ire satisfaction of his superiors. The Peti. 

tioner was also responsible for the non -functioning of 
tioner submits that he was on duty on 24 - 7 - 1986 in 

the mine in subsequent shifts. The allegation in the 
second shift . While he was intending to go down the 

charge sheet that the strike was declared in contra 
Mine, after resuming the duty , other Badli fillers 

vention of the notification issucd by the Government . 
created trouble and did not allow thic other Coal 

declared Coal Industry as Public Utility Ser 

vices. It 
fillers 

is 

that 
including the pe: itioner to go 

submitted 

the allega 
underground , 
After resuming the duties the other Badli filler created 

tion is false and baseless , that there was an 
trouble and did not allow him to go underground , 

alleged strike in the Company , all the employees are 
The Badli fillers raised a dispute with regard to pay 

equally responsible for the consequences of the strike 
ment of wages on the basis of acting musters, The 

but the petitioner cannot be singled out and penalised 
grievances of the Badli Fillers was that if they are 

with the dismissal while no other workmen were 
paid on the basis of piece - rate , they would get more 

touched in the alleged incident. There is violation of 
wages rather than payment on daily rate basis . There 

provisions of notification issued under the provisions 
were more than 150 Badli fillers who are agitating 

of roʻification issued under the provision of Essential 
for the issue while there are less number of coal fillers 

Service Maintenance Act 1981. The only alternative 
including the Petitioner. Thc Coal Filler could not 

to the Management is to take action against the con 
resist the agitation supported by the Coal Fillers, 

cerned workman under the said Act. Therefore, they 

for 
Hence , all the Coal Fillers could not go inside the 

are precluded to take any disciplinary action 
Mine . The Petitioner was not at all connected with 

violation of the provisions of the Essential Service 
the issuc. Since the Badli Fillers did not allow any 

Maintenance Act, 1981. On this ground the action 
workmen to enter into premises for going underground , 

is liable to be set aside. The order of dismissal 
all the persons left the place at about 6 .00 P . M . on 

passed by the General Manager is equally illegal and 
24 - 7 - 1986 . Thereafter on thc next day also , the agi 

unsustainable in law . He did not apply his mind . It 
tation continued by the Badli Fillers, After 3 or 4 

is doubtful whether the dismissal order has been 
days , there appears to have been som understanding brought to his notice as the order of dismissal does 
between the Badli fillers and the Management and not contain his signature but only a facsimile . Thus 
the regular work commenced from 28 - 7 - 1986 on the dismissal order suffers from inherrent lack of 
wards. The Petitioner joined only on 29 - 7 - 1986 i.e . jurisdiction . The Management also failed to consider 
one day after the agitation was called off . While so , the past record of the Petitioner while imposing the 
to the surprise of the Petitioner, he was issued with ! extreme penalty of removal from service . Therefore 
a charge sheet by the Colliery Manager on 3 /4 . 8 - 1989 the workman may be reinstated with all attendant 
alleging that the Peitioner disturbed the shift work . benefits. 
and instigated the workmen to go on strike and that 
the said alleged act constitutes misconduct under 3. On the other hand the Respondent filed counter 
Company s Standing Orders No . 16 ( 1 ). 16 ( 9 ) , 16 ( 19) in which the Management denied all the allegations 
and 16 ( 20 ). The Petitioner submitted his cxplanation levelled against the workman . The workman was 
denying the charges. Thercafter farce of enquiry initially appointed as Badli fillers in 1974 and later 
was conducted and finally the Petitioner was dismissed on regularised and he was working from 1976 as Coal 
1701 O !! ! ) -- 4 
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doubt to this signar suffers, ene alsowhile 
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sicus whereas the Allocate for the Managervent re 
lied upon the foll:x , in decisions. She also filed a 
Meno stating that the following citations which wys 
Oled in some other cages imay also be considered . 

1 . 1993 LLJ (I) page 824 . 
2 . S.C .C . 1970 (I) page 109. 
3. List of cases submitted with regard to instigatic :: 

of strike iu M .P . No. 178 / 85 . 
4 . Case law cited in I. D . No. 28 / 90 . 
5 . Order passed in M .P . No. 109 of 1987 in I. L . 

No . 56 of 1984 . 
5. The point for adjudication is whether the action 
of the Manageovent of Ms. Singareni Collicries Coin 
pany Liinited Area- I, Raniagundam Division , Goda 
vari ia disruising Sri Surampudi Raju , Coal Filler , 
GDK 1 Incline w .e.f. 12 : 4 -1987 is justified ? 


filer. His allegation that es Coal Filer hc was per . 
forining his duties to the entire satisfaction of his 
supcrivis is not correct. The workman in dispute 
instigated the other Coal Filler which resulted in 
illegal strike. The illegal strike was done in 2rd shift 
of 24 - 7 -1986 and again in the second slitt of 
25 -7 - 1986 , and because of the strike by Sri Surampudi 
Raju the Respondent company sustained loss of pro 
duction to the tune of 2459 tonnes the approximate 
value of which is Rs. 6 , 76 ,225 . 00 , The workmun in 
dispute was fully aware that the Company is declared 
an Public Utility Service and the workmen in the 
Company cannot instigate or conduct illegal strikes to 
causc loss to the Management. The allegation that 
while the petitioner has to go down the ruime tor duty 
on 24 - 7 - 1986 in second shift the other Badli fillers 
crcated troubles and did not allow the other Coal fillers , 
to yo underground is not correct. Tljough the officials 
incharge tried to explain , he has not chosen to leer 
their words and instigated the coal fillers. There are 
150 Badli fillers who are in dispute and they could 

O go down the mine and the dispute was not at all 
connected with this issue . It is basically false . Tho 
Management issue charge sheet dt, 4 - 8 - 1986 tor 
which the workman submitted his explanation . The 
Management did not satisfy with the explanation and 
conducted a domes ic enquiry . It is not correct to 
state that the enquiry was totally false . It is truc 
that the workman was connected workman in 1. D . 
No. 56 of 1984 and the Management filed an appli 
cation under Section 33 ( 2 )(b ) of the I. D . Act for 
approved which was numbered as M . P . No , 109 /87 
before this Tribunal. The Hon ble Court ordered 
that the domestic enquiry was held valid , that M . P . 
is allowed , the allegation that the findings of liis 
Tribunal in M .P . No . 109 / 87 are binding the pro 
ceedings under Section 10 of the I.D . Act is not 
correct. The Pctitioner has misconstrued the provi. 
sions of low . The procedure for an I.D . under Sec 
tion and for proceedings under Section 33 ( 2 ) (b ) with 
regard to validity of doncstic enquiry is one and the 
$ 211e . The Petitioner has contested the matter in 
MP. No . 109 of 1987 but once again he raised an 
I. D . which is numbered now as I. D . No . 52 of 1989 . 
With reference to ground ( 1 ) the allegation tilat the 
charge sheet is vague and do not contain specific alle 
guon of alleged misconduct on the part of tie Peti 
tioner and they do not confirm to the provisions of 
the Standing Orders No . 16 ( 1) , 16 ( 9 ) , 16 (19 ), and 
1612 ) of the Company s Standing Orders is not correct 
Wiuit referance to ground (2 ) the allegation that the 
Superindent of Miues baing a witness has po power 
to it!e chorge sheet or initiate disciplinary proceed . 
ings is not correct. The allegation he has no power 
to order an enquiry with regard to the misconduct 
conumitted by the workman in dispute is bad in law 
is not correct. The churge sheet was issued by the 
Coinpetent Authority wirn is having jurisdictior . In 
view of what has been stated above , this Hon bla 
Cont may be pleased to dismiss the I.D . No. 52 of 
1939 . 


jipprove ynder 98 andwas con totalit is planation thie 


that the finalid, that M .P. 


in M .P. Non 


6 . The contention of the Peti ioner -workman is that 
he was on duty on 24 - 7 -1986 in second shift . Wliile 
he was intending to go down the mine , after re 
suming the duty , other Badli Fillers created trouble 
and did not allow the other Coal Fillers including the 
Petitioner to go underground . The Badli Fillers raised 
a dispute with regard to the payment of wages or 
the basis of acting rai sters. There were more than 
150 Badli fillors who are agitating for the issue while 
ihre are less ruumber of Coal fillers including the 
Petitioner . The Coal Filler could not resist the agita 
tior sunported by the Badli Fillers. Hence all the 
Coal Filler could not go inside the mine . The Peti 
tioner was not at all connec ed with the issue . Since 
111e Eadli Filers did not allow any workmen to cnter 
into premises for going underground , all the persons 
left the place at about 6 . 00 P .M . on 24- 7 -1986 . 
Thereafter , on the next day also , the agitation con 
tinued by the Badli Fillers . After 3 or 4 days , there 
appears to have been some understanding betwcen the 
Badli Fillers and the Management the regular work 
commerced from 28 - 7 - 1986 onwards. The Petitioner 
iniy duty on 29 - 7 - 1986 i.e . one day after the agita 
tion was called off . To the surprisc of the Petiliomci. 
he was issued with a charge sheet by the Colliery 
Manager 01 3 / 4 - 8 - 1989 alleging that the petitioner 
disturbed the shift work and instigated the workmici) 
to go on the strike and that the said alleged acts con 
stituteri inisconduct under Company s Standing Orders 
No. 16 ( 1), 16 (9 ) , 16 ( 19 ) and 16 ( 20 ), The Petitioner 
submitted his explanation denying tho charges. A 
farce of enquiry was conducted and finally the peti 
tioner was dismissed from service by an order dt. 
12 - 4 . 1987 . The order of dismissal was not signed 
lov the General Manager but only facsimile was allexed 
on the disinissal order . 


7 . On the other hand the contention of the Ros 
ponent-Management is the workman in dispute irsti 
gated the other Coal Fillers which resulted in illegal 
strike . The illegal strike was done in 2nd Shift of 
24 - 7 - 1986 and again in the second shift of 25 - 7 -1986 
our because of the strike by Sri Surampudi Raju the 
Respondent Company sustained loss of production to 
the tune nf 2459 tonnes . The Petitioner took a lead 
role on behalf of the shift coal fillers and Badli fillers , 


4 . N or ll evidence has been adduced hy the Vetin 
vionet as well as hy the Respondent. Exs. MI to M18 
were marked on behalf of the Respondent. The Advo 
cate for the Petitioner-workman did not cite any deci 
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Tbe badli fillers did not allow any workman to enter mitted by the Petitioner -wortunan . I am also of the 
into the premises for going underground and ali the pillion that the petitioner -woch luan cannot be singled 
Pursons left the work place at 6 . 00 P . M . on 24 - 7- 1986 out from among the work on who went on stiike on 
is not correct. It may be noticed that on 24 - 7 - 1986 24 - 7 - 198nd frames charges against hini. Ine Peti 
tinis Petitioner took lead and instigated ihe strike and tioner wirijali in question was already suttered for 
Overman and Under Manager explained to him not want of employment and mental torture and financial 
to disturb the work and also inade it clear to lum if luss for eight years , I consider that the puniha ) 
there is any problem it would be discussed aftei siit is more than sufficient for him . 
hours . But ile Petitioner las not chosen to heed to 
their advice and instigated all the workmen not to go 9 . The winned counsel for the Respondeu :-Mallir 
down to mire and he continued the same agaiu on geill ,i ud Dumber of decisions in support oi thuir 
25 - 7 - 1986 in second shift and wough the petitioner contention , In P . V . SRINIVASA SASTRY & ORS. 
has not booked his in -muster, he dias come to 1 . CONTROLLER AND AUDITOR GENERAL OF 
the Mine , interfered with the Coal Fillers. The mana INDIA & Wis . [ 1993 ( 1) 10 . page 824 ) , STATE 
gement issued charge sheet dt. 3 / 4 - 8 - 1986 and the OF MADHYA PRADESH AND OTHERS Y SHAR 
petitioner has submitted his explanation . As manage DUL SINGH (S . G . C . 1970 ( L ) page 109 ) and a num 
ment was not satisfied with explanation , conducted a ber of case laws cited in I. D . No. 28 of 1990 , the 
domestic unquiry and on the findings of the Enquiry above decisions and the facts of the present dispute 
Officer , the Managament passed the order of disquissal an entirely diferent demi hence it may be noticed that 
dt. 12- 4 -1987. 

Du re judgements have no relevance whatsoeve to the 

façış of the present case . 
S . At the very outset I would like to mention that 
the Petitioner -workman was on duty on 24 - 7 - 1986 in 

10 . Ou a consideration of the evidence, facis and 
Second Shift, while he was intending to go down the 

TL17staricus of the case , I am clearly of the vicw that 
Minc, after resuming the duty , other Badli fillers 

the order of disinissal passed by the Respondent dt. 

10 -4 - 1987 is illegal and unjustificd . 
created trouble and did not allow the other Coal 
Fillcrs including the Petitioner to go underground. The 

11. In the result, the action of the Managament of 
Coal Fillers could not resist the agitation supported 

NI/ s. Singareni Collieries Company Limited , Area - I, 
by the Badli Fillers, hence all the Coal Filleis could 

Ramagundam Division , P .O . Godavari Khani, Dist. 
pot go inside the Mine and that the Petitioner was 

Karimnagar in dismissinz Sri Surampudi Raju , Coal 
not all connected with the strike and all the Coal 

Tiller , GDX I Incline, 1 .c .f. 12 -4 - 1987 is not justi . 
Fillers left the place at about 6 . 00 p .m , on 24 - 7 - 1080 . 

iev . The Respondent-Management is directed ic re 
A charge sheet was issued to the Petitioner 10 which 

instatc the Petitioner -Workman into service with full 
the Petitioner gave an explanation saying that on 

back wages and all other attendant benefits. 
24 - 7 - 1986 he was on second shift duty and bocked 
his In muster also with the intention to go dowil tlie 

Award passed accordingly . 
Mine . When he was ready to go down but all lillors 
not gone down due to their own troubles , he was Typed to my dictation , given under my hand and 
alone. If he worked they cannot provide any job to seal of this Tribunal, this the 29th day of June, 1993 . 
hun because he is a Coal Filler. As there is no fault 
on his part, Inspite of this request, the Management 

Y . VENKATACHALAM , Industrial Tribunal- I 
ordered an enquiry and found the Petitioner yuilty of 

Appendix of Evidenco 
misconduct. Whatever it may be, the strike was 

Witnesses Examined 

Witnesses Examined 
conducted by the Badli Fillers for their grievances and 

for Petitioner : 
the Coal Fillers has nothing to do with the strike. 

for Respondent : 
NIL 

NIL 
When once the Badli Fillers were on strike., it is not 
possible for the Coal Fillers to go down the mine 
including the Petitioncr -workman , It is pertinent to Documents marked for the Respondent-Manage 
note that a single person cannot organise strike and ment by consent : 
stop all the workmen from going down the inine . It 
is a collective grievance . The Petitioner-workman 

Ex. M1/ 3 / 4 - 8 -86 _ Copy of the Charge Sheet 
cannot be singled out and frame a charge sheet 

issued by the Supdt. of Mines , GDK No . 1 
against him . The explanation of the Petitioner 

Incline, S.C . Co . Ltd ., to Sri Surajpudi 
workman mentions that he was ready to go down the 

Raju , Coal Filler , 
Mine and he was alone and if he work they cannot 
provide any job to him because he is Coal Filler and 

Ex . M2/ 10 - 10 - 84 _ Copy of the order issued by 
that there is no fault on his part . Even in Ex , M13 

the General Manager, Godavarikhani to All 
enquiry proceedings on the first page " Exmination of 

Pits and Departments , Ramagundain Area . 
the chargesheeted workman by the Enquiry Officer " 
in Question No. 4 Do you plead guilty of the charges 

Ex , M3/31- 1 -86Copy of the Circular issuod by 
levelled against you . The answer to it is " No. I do 

the Under Secretary to All Pits & Depart 
not agree" . Inspite of the denial of the Petitioner 

ments , 
workman the Munagament was bent upon conducting 
domestic enquiry against the Petitioner workman for Ex. M4 / 6 - 8- 86 % Explanation submitted by Sur 
the misconduct alleged against him . I am of the 

ampudi Raju , Coal Filler to the Superinten 
opinion that there are no grounds of misconduct com 

dent of Mines, GDK No. 1 Incling 
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the industrial dispute between the employers in relation 1 . 
the management of Bha nora Colliery of E , C . Ltd . and 
their workinen , which was Jesuived ny the Centul Govein 
ment on 22 - 7 - 93 . 

[No. L -22012 / 188 / 92 - IR ( C .11)] 

RAJA LAL , Desk Offic . 


ANNEXI RE 
BEFORE THE CENTRAL GOVT. NDIKA 

TRIBUNAL ASANSOL 

Reference No. 4392 
PRESENT : 

Shri N . K . Saho . 

Presiding Oficer, 
PARTIES : 


Eniployers in relation to the Management of Bhanora 
Colliery of E . C . Ltd . 

AND 

Their Workman 
APPEARANCES : 

For the Employors. Sri P . Banerjee , Advocate . 
For the Workman .- Sri Bijoy Kuniar, Representative of 

the Union . 
INDUSTRY : Coal. 

STATE : West Bengal. 


Dated , the 15th July , 1993 


AWARD 


Ex. M5 / 10 - 8 - 86 - Copy of the Enquiry Notice 

issued by the Supdt. of Mines, Cuk . No. 1 

Incline to Surampudi Raju , Coal Filler. 
Ex . M6 / 15 -9 -86 _ Copy of the Enquiry Notice 

issued by the Supdt. of Mines , GDK , No. 1 

Incline to Surampudi Raju . 
Ex. M7/ 21 - 9 - 86Letter submitted by Suram 

pudi Raju to the Superintendent of Mines , 
Gdk . No. 1 Incline with regard to postpone 

ment of the enquiry . 
Ex . M8 / 22 -9 -86 - - Copy of the Enquiry Notice 

issued by the Supdt. of Mines, Gdk . No . 1 

Incline to Surampudi Raju . 
Ex . M9/ 28 -9 -86 - - Letter submitted by Suram 

pudi Raju to the S .O .M ., Gdk . No. 1 In 
cline with regard to postponement of the 

enquiry . 
Ex, M10 / 19 - 10 -86 - Copy of the Enquiry Notice 

issued by the Supdt. of Mines , Gdk No. 1 

Incline to Surampudi Raju . 
Ex. M11/ 11 - 11- 86 – Copy of the Enquiry Notice 

issued by the Superintendent of Mines, Gok . 

No. 1 Incline to Surampudi Raju . 
Ex, M12 / 19 - 11 -86 - Letter submitted by Surann 

pudi Raju to the Enquiry Officer with re 

gard to postponement of the Enquiry . 
Ex . M13 — Enquiry Proceedings. 
Ex . M14 / 2 - 12 - 86 – Enquiry Report . 
Ex. M15 / 12 -4 - 87 — Copy of the Dismissal Order 

issued by the General Manager, Ramagun 

dam I to Surampudi Raju . 
Ex. M16 / 11- 4 - 87 — M .O . Receipt Nos . 2059 & 

2060 . 
Ex. M17 / 11 -4 -87 - Registered cover receipt 

Nos. 154 & 155 . 
Ex . M18 – Form C Register for the month of 

July , 1986 . 
Y . VENKATAHALAM , Industrial Tribunal-1 

श्रम मंक्षालय 

forment, 27 2018 , 1993 
T. T. 1750 - talfire faata fuft , 1947 
( 1947 $ T 14 ) A TRT 17 

# , aparenta 
सरकार बनोरा कोलयरी आफ ई. सी . एल . के प्रबंधतंत्र के 
संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
निर्दिष्ट प्रोद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधि 
करण , आसनसोल के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
Hair Fit 22- 7 -93 it not gut an 
[ . Get 22012/ 188/ 92-976 TT ( II )] 

राजा लाल , जैस्क अधिकारी 
MINISTRY OF LABOUR 

New Delhi, the 2716 July , 1993 
8 . O . 1750 . - - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Goverament 
horoby publisbes the award of the Centrul Government 
Industrial Tribunat, AJAKOL w show in the Annuxure , in 


The Government of India in the Ministry of Labour in 
exercise of the powers conferred on them by clause ( d ) of 
qub - section ( 1 ) and sub -section (2A ) of Section 10 of the 
Industrial Disputes Act, 1947, has referred the following disa 
puto to this Tribunal for adjudication vide Ministry s Order 
No , L -22012 / 18892 -JR ( C . D ) dated 21 - 10 - 92 . 


SCHEDULE 


" Whether the action of the management of Blianora 

Colliery under Sripur Area of ECL in prematurely 
superannuating Shri Bisundeo Paswan , Depot Peon 
w . e. t. 3- 10 -88 and also denying him service benefits 
for the period frow ), 3 - 10 - 98 to 11 - 2 - 91 was legal 
and justified ? If not, to what relief the workman 
is entitled to ? ” 


2 . The case of the union in brief is that the concerned 
workman Sri Bisundeo Paswan was a Depot Peon at Bhanora 
Colliery as a permanent cmployee of the Eastern Coalfields 
Ltd , His date of birth was wrongfully recorded a3 3 - 10 - 28 
in the Form B register . The workmin protested against 
that wrong entry in the Form B register when he was 
served with service excerpts. As he raised such dispu e 
regarding his age, it was obligatory on the part of the manage 
ment to send him to the age Determination Committee for 
astmasment of his age . But that was not done in violation 
of the provisions of tho Implementation Instruction No. 76 . 
On the basis of the entry in the Form . B register the work 
man was illegally superannuated w . .. f. 3 - 10 -88 without dis 
posing his protest lodged at the time of returning the copy 
of the service excerpts format. Then the workman had no 
other alternative but to seek remedy before the Hon ble High 
Court and tho Hon blo High Court pagsod tho following 
ordor on 24- 10 - 90 . 


" The dispute is to be referred to the Apex Medical 

Board within 4 wecks from the date of communica 
tion of the order and the report of the oxamioa . 
tion is to be submitted by the Apex Medical Board 
to the remondant within 2 weeks from the dato ot 
rodruco: 


(ATTII - 


3 (ii) ] 


TÍd # TTH : HTư 14, 1993/ TTg 23, 1918 
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That ji 1 . 1ms of such order the management directod the 
workm411 au appear before the Medical Board on 28 -2 - 91 and 
as per findings of 1he Medical Board the workman was 
declared to be ou years of age on 28 - 2 - 91 . So his super 
Anuntion was duc on 8 - 2 -91 on attaining the age of 60 
years . After such finding3 tho union raised a dispute on 
behall of the workmani . 


provisions of law and the facts and circumstances I find that 
the principles of atoppel cannot be mado applicable . In 
the circumstances I find that delay cannot defoat the claim 

ho workman ). 


l inc alluvipts of ccixilialion failed . The matter was sont 
To the Ministry of Labour, Govt. of India and ultimalely the 
di pic has been referred to this Tribunal for adjudication , 


s. 11c moi .16 -mort has filed wri:1 . 7 objection interd 
18 incr- alia that the union has no locu s -standi and com 
porence to ruise the allegoi dispute or to support it as iho 
un hac re ciution . The present dispute cannot be 
licated as an 17dustial deputc a3 the concerncdi workman 
has already retired irom service w . e. f. 3 - 10 - 88 and the 
upien hail 110 competence to take up the caso of a retired 
cmployee who cluims confirmniion of his service after iho 
date of his retirement. The dispute is hopelessly barred as 
it was folised so many years ufter recording of his age in the 
Forn B register . The workman is estopped from raising 

uch disputc . That the workman was referred to the Age 
Delanhou ( ominatee and age was medically an5C£8 
od 52 years on 3 - 10 - 80 . On the basis of the poper 
d : noir. tion of his age he was rightly superannurind from 
service w .e . f. 3 - 10 - 88. The management has donicu all the 
mitcrial averinents of the written statement filed by tho 

mon . According to the planycment the workman is not 
cautlcd to get any relief in this casc. 


5 . Thirdly Sri. P . Banerjee 1 ld . Advocate for the 
Danagement has urged before me that thc present dispute 
cannot be treaicd as an industrial dispute as the relationship 
of employer and employoo did not and does not exist bet 
ween the parties when the dispute was raised. He has urged 
bofore ne that as there is no such relationship between the 
parties, the present Reference must fail . With dlie respect 
to his contentiou I find that the workman ilaised the disputo 
at the time of returning tho service excopis protesting 
against the entries in the Form B register regarding his 
ago. But ignoring the sac the management illegally 
superannudled him from service w .ef. 3 - 10 -88 . As it is a 
casc of wrongful dismissal from service it must be held 
that the relationship of employor and employee between the 
partics will exist so long ihe dispute is not finally resolyod . 
Morever , I find tht the present dispute was raised by tho 
workman while he was in service . So I am unable to look 
eye to cye with Sri Banerjee the Id . Advocate for thc manage 
ment. I find that the present dispute is an industrial disputo 
and this Tribunal has the jurisdiction to adjudicate the points 
rcferred by the Ministry . 


7 . Sri P . Banerjce the ld , Advocate for the management 
has lastiy urged bcioro mne taiat the Court is to see the 
interest of the Industry at large. He hag urged before mo 
that to decide the points raised in this Reference the Court 
is tu con: ider whether — 


( ) it will look into the intcrest of the Indusiryo 
( ii ) look into ide intorost of the workman , 


4 . At the very outlet Sri P . Banerjec the ld . Advocate 
for the managcment has urged before me that the present 
Reference is not maintainable as the union had no compitenca 
10 raiou hc dispute . He lias urged before me that is the 
union 1: an failed to prove by adducing cvidence that it had 
the competence to raise the dispute and had adopied a 
TCWlution in raise the dispute , the present Reference is rot 
maintainble . On this point Sri Bijoy Kumar the lui 
Advocate for tho union has urged before me that it is tot 
nocessary to show the competency of the union to raiso tho 
dispuis . On this point he has rlica on the principles laid 
down in the case reported in 15 S . C . L .J . page 207. So relying 
on the principles laid down in the above case I must hold that 
the present Refcrence is maintainable even if it is not proved 
that the union had no competenco to raise the disputo , 


He has urged before me that in a case liko tijo frise .lt 
one the Court 72145 look into the interest of the Indu . try , 
With due respect to his intention I am to say that as 
Hat Work541 W - ; illegally superannualcd from scrv. ce , tho 
question of looking into the interest of the Industry dues 
dot ariso . 


Bo that as it may, in this caso the Ministry has referred 
1,1is dispute to this Tribunal to scc " whether the action of 
the management in prematurely superannueling iho work 
man w .c . f. 3 - 10 - 88 and also denying him the service benefits 
for the period from 3 - 10 -88 to 11 - 2 - 91 was legal and 
justified " . So practically the question of his preniature dis 
missal fron service is to be adjudicated by this Tribunal. As 
tre point of dismissal is to be decided in this case , I find 
thul Uris case is covered by Section 2A of the Industrial 
Disputes Act, 1947 wherçin it has beon provided that a 
workman independently can raise a dispute regarding his 
disnriksal 34 any point regarding the termination of his 
service . So considering that aspect I find tha : as the 
Ministry has referred the case to adjudicate on the point 
of premature superannuation , it is to be presumed that the 
workman himscif independently l195 raised this dispute uls 
2A of the Tortustrial Disputcs Act, 1947 and as such it is 
maintainable though the union had no competency to raise 
the disposto 


8 . In the instant case admittedly the concerned workman 
was superannuated from service w . e. f. 3 - 10 - 88 . Then iho 
Workman took the shelter of the Hon ble High Court and 
tho Hon ble High Court passed the aforesaid order on 
24 - 10 - 90. It is also admitted that in terms of the said order 
the workman, was refcited to the Apex Medical Loard ard 
thu Arex Medical Board found him aged 60 years on 
28 - 2 - 91 . So in view of the findings of thc Apex Medical 
Foad it must be held that the concerned workman was 
illegally perfiliated from service w .e .f . 3 - 10 - 1998 and it 
we i the Juty of the munagement to superannate the work 
na w .e .f. the dute when he actually attained the age of 
60 ycers . But us thc management did not do so the work 
man is entitlod to get compensation for the period for which 
he coull not work . Sri Banerjce tho Id . Advocato for the 
managcment has urged before mo that as the workman did 
not work for the kid period he is not entitled to get any 
compensation. Further he has urged before mo that if the 
Court decide s to give any compctisation the Court must 
consider whether the Court will give him full or partial com 
per.cation for the said period. I find that in the instant case 
tile workman for no fault of his own was superannuated 
from service ve. f. 3 - 10 - 88 . . So considering all the matorials 
on record vod the facts and circumstances I find that tho 
"Vorkma is cntitled to get full wages and other service 

crcfits for the period from 3 - 10 - 88 to 11- 2 -91 as guentioned 
in the order of Reference. The question of refusal or grant 
ing partial corapersation in A case liko the present oro 
condot eriso . 


5 . Secondly Sri P , Banerjeu the ld . Advocate for the 
inanagement has urged before me with all force that withio 
th , knowledge of the workman his date of birth was recorded 
as 3 - 10 - 28 in the Form B register . But he did not rajge 
any dispute till the service excerpts were served to him . 
So ho is ostopped from raising the disputo at, a belated atago. 
With due rospect to his contention I like to say that the 
provisions of the Indian Limitation Act are not applicable 
in the trend of industrial disputes . The system of sorving 

vice atcerp s to the workman is to invite ohjection against 
this matrics in the service records and the Form B register . 
In the instant case admittedly the workman raised a dispute 
regarding the entry of his age in the Form B rcgister when 
he was served with corvice oncepts . So considering the 


9 . In the result I find that tho action of the management 
of Bhanora Colliery under Sriput Area of Eastern Coalfields 
itd ., in prematurely superannuating Sri Bisuudeo Paswan , 
Denot Pcon w . c. f. 3 - 10 - 88 was not justified . The concerned 
workman is entitled to get full wages for tho period from 
3 - 10 - 88 to 11- 2 -91 and all other consequential service benefits 
for the said period . 
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VAL 


संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 


के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 


The management is directed to make such payment wi hin pany Limited , Area- I, Ramagundam Division and their 
three months from the date of publication of the award . It Worinnen 10 this Tribunal for adjudication : 
the management fails to make such payment within the stipu . . 
laied period , then the entire computed amount shall carry 

Whether the action of the Management of Ms. Singar 
compound interest at the rate of 12 per cent from the date 

leni Collieries Co . Ltd ., Area- I, Ramagundam 
of this award with quarterly break till date of payment 

. Division , P . O . Godavari Khani, Dist. Karimngar 

(AP ) in demoting Sri Katham Butcham of GDK 6 
This is my award 

Incline . ficm Electrician Car . IV to Electrical Helper 

Cat. II, is justified ? If not, to what relief , the 
- N . K . SAHA , Presiding Officer 

workthan concerned is entitled ? ".. 
i Central Guit. Industrial Tribunal 
Cum - Labour Court, Asansol 

This reference was registered as Industrial Dispule No. 80 

of 1989 and notices were issued to the parties , 
the factft , 27 MTÉ, 1993 

2 . The brief contents of the claim statement filed by the 
Petitioner -workman read as follows : It is submited that 

Sri Katham Bucham appoiated as a Badli Filler in April, 
41.9T. 1751 .- - Tarifita faare fafaza , 1947 

1975 in the Company of the Respondent . Though he was 
( 1947 47 14 ) - art. 17 TO Å , FRE : . 

appointed as Badli Filler , he was entrusted with the work 

of Helper in the Electrical works. As a consequence , ne 
सरकार मै० एस . सी . सी . एल . रामागंडम डिविजन के प्रबन्धतंत्र के was also promoted as Helper Electrical in the year 1979 . 

Furthor he was promoted as Helper Electrical Category II 

with effect from 1 - 12 - 1983 vide proceedings dt. 21 - 12 - 1983 
निदिष्ट प्रौद्योगिक विवाद में औद्योगिक प्रधिकरण 1 हैदराबाद 

and he has compieied threw years as Helper in Category No. 
II by 1- 12- 1986 . Further he was also authorised to work 
as Electrician vide authorisation No. 735 dt. 30 - 11 - 1983. 

Mr, Bucham maintaiüed the shift as Electrician for about 
22- 7- 93 st fra TATTI 

one and half year s when the side Dumpers were existing and 

presently Mr. Buchaiah is working under Relay - D and act 
. . ( - 22012 ( 100 )/ 89- T6 TT (ft-II) ] 

ing in place of Category IV Electrician and discharging his 

duties as Electriciani to the utmost satisfaction of his superior 
777 TT, ti fanitzt 

officers. Mr. Bucham made a representation on 2 - 12 - 87 reques 

ing the authorities to promote him as Category - IV Electrician 
New Delhi, the 27th July , 1993 

considering his long service and experience . That on 19- 1 - 88 , 

the authorities have conducted a test for the purpose of promo . 
S. O . 1751.- In pursuance of Section 17 of the Industrial 

ting him to the post of Electrician Cat. IV , and he was deale 
Disputes Aci, 1947 ( 14 of 1947), the Central Government 

red to have passed the said test, he was promoted to tlie post 
hereby publisbes the award of the Industrial Tribunal- I, 

of Electrician Category IV w .e .f . 14- 3 - 1988 , he was kept 
Hyderabad as shown in the Annexure , in the industrial dis 

on probation for a period of three months in the said caie 
pute between the employers in relation to the management 

gory . Mr. Bucbam worked in the category on the regular 
of Ms. S . C . C , Ltd ., Ramagundam Division and their workmen , 

basis in accordance with the above proceedings for about 
which was received by the Central Government on 22- 7 - 93 . 

thirteen days. Surprisingly the Respondent issued office order 

dt. 22 - 3 - 1988 cancelling the 
(No. L - 22012 / 100 /89-IR ( C . II)) 

promotion with immediate 

effect and demoted to the category of Electrical Ifelper Cat. 
RAJA LAL , Desk Officer. 

II without any notice . Though Sri Bucham was promoted 
ANNEXURE 

by a regular order to the category of Electrician Category 

Nig , 4 w .e. f. 14 - 3 - 1988 he was holding the post as Incharge 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

Electrician Cat. IV since 30 - 11 - 1983 in the offic . atilig capa 
HYDERABAD 

city with an allowance of sixty paise more of regulas salary . 

Ever as on today , he is working as an officiating Electrician 
PRESENT : 

Cat. IV , in the respondent company, even after cancellation 

of the promotion orders dt. 22- 3 - 1988 and demoted to Cat. 
Sri Y , Venkatachalam , M .A ., B .L ., Industrial Tribunal-I, 

II. That in similar circumstances , the persons who are work 
: Dated , 9th day of July , 1993 

ing as Helpers in Fitter trade and those who does not have 
Industrial Dispute No. 80 of 1989. 

I. T . I. qualification , but have the long service and experience 

in the Department were considered for Fitter Category IV 
BETWEEN : 

though the ITI candidates were available by order dt. 

7 - 1- 1988 of the Respondent herein . In the year 1982 , one 
The Workmen of S . C . Co . Ltd ., Area - I, 

Mr. T . Agaiah was also promoted to the post of Electrician : 
Ramagundam Division , P .O . Godavari Kbani, . . 

( t. It wcf. 19 - 1982 who also does nri nas ccs ne ITI 
Karimnagar District. 

qualifications, but has got long service and experience in : 
the Company. I those circumstances the cancellation of 
the promotion orders issued to Sri Bucham though he was 

identically placed with the abovesaid persons , is arbitrary 
The Management of Ms. S.C . Co . Ltd ., 

and illegal. The Respondent having promoted to Sri Bucham ; 
Area: 1, Ramagundam Division , 

to the post of Electrician Cat. IV w . e .f. 14 - 3 - 1988 and after 
. P. O . Godavari Khani, Karimoagar District.. .Respondent, 

keeping him on probation and again cancelled the promotion ! 

without furnishing any reasons thercof and directed to Cate 
APPEARANCE : 

C. . Il without any potice it amounts in violation of princi. ! 

m ! cs of natural ju tice . It is therafve tirayol that this 
Sri M . Ganga Rao, Advocate for the Petitioner 

Hon ble Court may be pleased to hold the action of the 
Workmen . . . 

Respondentmanagement in directing Sri Katham Bucham 

of G . D . K . 6 Incline from electrician Cat. IV to Electrical 
MIS . K . Srinivasa Murthy, G . Sudha, Advocate for the Helper Cat. II as unjustified and direct the Respondent to 
Respondent-Management. 

restore promotion of Mr. Katham Buchaih with back wages 
from the date of demotion . 


. 


. . Petitioners 
: . . . . 


AND 


AWARD 


3 . The brief contents of the counter filed by the Respon . 
The Government of India , Ministry of Labour, by its dent Management runs thus The Petitioner was working 
Order No. L - 22012 (100) 89 - IR . (C . II ) dt. 11- 10 - 1989 referred as Badli Filler and later in the year 1979 from 7 - 1 - 1979 
Die following disputa under Section 1061 / a ) (2A ) of the 

he was appointed as Gereral Mazdoor in Category - J. He 
Irdt:strial Disputed 121, 1947 between the employers in re 

On ( :{€ror i salary . This petitioner opted for 
laiion to the Management of Mis. Silgaredi -Collie 4 Com . . helping the Electricians while he was working as general 
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Mazdoor . Thus, he worked iron 1979 tili 30th Novembar , 
1983 and he got promotion to post of Helper Category II 
xviii eueco írom 1 - 12 - 

1 3 . It is true, ibat ibis Ietitioner 
completed thiee years service in Category II by 1 - 12 - 1986 . 
it is submitted that in GDK -6 Incline mine Side Dumpers 
were used and because of shortage of Electricians the Peli 
tioner Sri Katham Bucham was posted to act as Elecitician , 
in Category IV to work on side dumpers and whenever be 
was acting as Electrician acting allowance as paid to him . . 
As it is not feasible the side dumpers were removed . All 
the persoos who were working on the side dumpers were 
posted in their original posts including the workman in 
äispute , The Joint Bipartite Committee for Coal Industry 
prescribed I. T . I. - as qualification for promotion to Cat. IV 
Electrician . The said qualification cannot be relaxable for 
any workman , much less to the workman in dispute . It was 
made clear to the Unions including the petitioner Union 
that the basis minimum qualification will rot be relaxed so 
far as Electrician Cat . IV is concerned i. e . the candidate 
should possess the I. T .I. Certificate . Those employees who 
are not liaving I. T . I. Certificate and acquires skill a training 
scheme was evolved for them so as they can sit for the 
examination of I. T . I. It may be noticed the petitioner Union 
as well as other Unions are parties to the discussions and 
only after that the Unions are satisfied only this policy was 
evolved and implemented by all the Mines in all the areas 
and in all the groups. The circular dt. 4 - 3 - 1983 is binding 
on the petitioner Union also . As such , the Pétitioner 
Union is estopped by its conduct from now re-agitati“ g the 
issue and espousing the case of Sri Kathem Bucham though 
he is not having the minimum basic qualification of I. T . I. 
Centicate for promotion from Cat. il to IV which is untenable 
and un- reasonable . It is true that Sri Katham Bucham made 
a representation on 2 - 12 - 1987 requesting the management to 
promote him as Cat. IV Electrician . The Agent of the Mines , 
GDK, NO 6 , 6A & 6B Inclines constituted a committee on 
19 - 1 - 1988 and gave promotion to Sri Katham Bucham from 
Cat. II to Cat. IV . Unfortunately it was brought to the notice o 
the Agent that he should follow the above mentioned promotion 
policy or with regard to the Joint Bipartite Committec for 
Coal Industry circular wherein it has been clearly described 
that for promotion to Electrician Cat. IV post LT.1. certi 
ficate is required . It may be noticed no power been given 
on Arrepent to relax exempt the qualifications. 1 . may be 
noticed as the Agent conducted the test to the Pctitioner 

2 ? mistake and he promoted the petition r by not 
following the promotion policy or the Joint Bipartite Com 
mittee for Coal Industry circular. What the Respondent now 
done is nothing but rectifying the mistake . It may be notic 
ed thr Agent promoted Sri Katham Bucham with effect from 
14 - 3 - 1988 and he was kept on probation for three months . 
During the probation period only the respondent realised 
his mistake and rectified the same. As such the promotion 
order was withdrawn and brought the petitioncer to his 
mriginal poct Cat. II . As such this cannot be called as 
demoting the employee . It is submitted that the Manage 
ment has made a mistake and rectified the same within the 
probation period itself. It is respectfully submitted the 
other hainers in Cat. I who are equally competentes 
some of them were seniors to the petitioner whose rights 
are detrimentally effect with resulted in demanding that 
fair opportunity was not given to them as per the J. E . C . C . I. 
na cedure or promotion policy evolved by the management. 
Only after the representations made by the workman The 
Respondent realised its mistake. Promoting Sri Katham 
Bucham from Cat. II to IV is nothirig but depriving other 
workman who are similary placed . Unfortunately as th s 
circular and promotion policy were not brought to the notice 
of the Agent, GDK -61, 64 and 6B Inclines under bonafide 
impression that what he was doing is correct he has chosen 
to constitute the Committer and promote the netitioner . The 
Ropondent is well wihin its rights to rectify its mistake. 
This fact was also informed to Sri Katham Bucham , As 
such the allegation that the Respondent surprisingly passed 
orders carcelling his promotion is not correct, The petitioner 
Union has no right to demand to perpetuate the mistake which 
18 detrimental to the interests of the other workmen . Pro 
moting Sri Katham Bucham leaving aside other workman 
mav result in industrial unrest and similarly placed workmen 
will be deprived and they will also develop discontended 
attitude . To avoid all these unhappy consequences end to 
correct its own act management passed order cancelling 
the promotion during the probation period itself. As suchi 


the petitioner has no right to make a demand to promote 
te petitioüer from Cat . II to Cat. IV nor can it raise 
üispuia ou ide round that Sri Katham Bucham was demoted . 
Io is not a case of demotion and this is a case of giving 
wrong promotion and rectifying the mistake, It may be 
noticed whenever a Cat. IV Electrician is on leave or absent 
once it a way he was asked to act as Electrician Cat. IV 
and be is being paid acting allowance . Whenever an em 
ployeo ac ing in a certain post he will not get a vested right 
in ibat post . It is respectfully submitted Sri Katham 
Buchain already siled Writ Petition No . 4479 / 89 before the 
Houble High Court to promote the petitioner with effect 
from 14 - 3 - 1988 and io quash the orders passed on 22 - 3 - 1988 
demoting the petitioner, The Writ Petition is still pending 
and no interim orders were passed by the Hon ble High Court 
and tho poiitioner herein is working in Category II 
Helper . This Hon ble Court may be pleased to dismiss the 
ciaim petition . 

4 . W .WI was examined on the side of the Petitioner 
workman and marked Exs. W1 to W22 . On the other side 
M .W1 was examined on behalf of the Respondent-Manage 
meni and marked Exs , Mi to M5. 

3. The point for adjudication is whether the action of the 
Respondent Management in demoting Sri Katham Bucham 
from Eloctrician Cat. IV to Electrical Helper Cat. II is 
justified ? 

6 . W .W1 is one K . Buchayya Alias Bucham . He deposed 
that he is the concerned workman in this case. In brief, 
he was appointed as Badli Filler in the Respondent with 
effect from 18 - 5 - 1975. and ever since then he is working 
in the Raipondent. He was alloted to work as Electrician 
by the office order dt. 7 - 9 . 1989 and the photostat copy of 
the said order is Ex. W1. Ex. W2 is the photostat copy of 
the authorisation dt. 30 - 11 - 1983 authorising him to act as 
electrician . He was promoted as Cat. II Electrician Helper 
w .e .f . 1 - 12 - 1983 and later office order dt. 21- 12 - 1983 was 
issued promoting him as Electrician Helper w .e . f. 1 - 12 - 1983. 
Ex. W3 is the office copy of the representation dt. 2 - 12 - 87 
submitted by him to the Additional Chief Mining Engineer, 
GDK 6 , 6A and 6B Inclines requesting him to promoie hini 
as Cat, IV Electrician . After submitting the representation 
ia Ex. W3, he was called for the test before a Committee . 
Ex. W4 is the photostat copy of the call letter dl. 17 - 1 - 1988 
to appsor for test and interview op . 19 - 1 - 1988 at 9 . A . M . in 
the office of Area Workshop RG to exaniine his eligibility 
for Promotion as Electrician in Cat. IV . Later he was pro 
moted as Electrician Cat. IV as per the office order dated 
13- 3 - 1988 and the photostat copy of the said order is Ex WS. 
The order in Ex W5 was cancelled by the office order dated 
22 / 23- 3 - 1988 and the photostat copy of the said office order 
is Ex . W -6 . Before issuing the cancellation order in Ex . W - 6 . 
on norice was issued to him assigning reasons foi cancelling 
the order in Ex W - 5 . The Union submitted two representa 
tions dated 30 - 3 - 1988 and 5 -4 - 1988 to the Director (Person 
nel) S . C . Co. Limited, Kothagudem , requesting io withdraw 
the cancellation order in Ex, W -6 . There was no response 
from the Respondent to tho representations in Exs . W - 7 and 
W - & agter the respondent company promoted 28 persons 
including himself to Category IV by the office order dated 
: 18 - 9 - 1990 and the photostat copy of the said order is Rx . 
W - 13 . His name is noted at Sl. No. 18 in Ex. W - 13 . Ex . 
W - 14 in photostat copy of the confirmation letter dated 
31- 7 -1991. He was confirmed in the post of Electricien Cat. 
IV w .ef. 18 - 12 - 1990 . He prays the Court to direct the res . 
pondent to restore his promotion with hack wages from tho 
date of the cancellation order in Ex. W6 . 


2 


7 . M .W - 1 is one Shri B . Jayaprakash . He deposed that he 
is working as Personnel Officer in Singareni Collieries Rama 
gundam Area I since 1970 . In IV Category , Electricians will 
he posted in general. For the post of Electricians, under J . 
B . C . C . I., the workmen should possess matriculation with I. 
T .I, and they havo to pass trade test also . Even as ner the 
Coal Mines Regulations, and Mining Electrical Rules one 
should possess I. T . I. qualification . Without possessing the 
above qualifications, one canrot he promoted from Cat. II 10 
Cat. IV . He knows the case of the petitioner . On 13 - 3 - 1988 
he was promoted to Cat, TV . Ex. M - 1 is the leter dated 
13 - 3 - 1988 given by the Management stating that the poti. 
tioner was promoted to Cat. IV post. H . M . S . Union has 
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maised the dispute regarding the promotion of the petitioner . 
* * Ex. M - 2 is the letter dated 17 - 3 - 1988 addressed 10 the Gece 

ral Manager , RG - 1 Objecting the Promotion of the petitioner 
and at the same time, they have demanded the Promotion 
to 200 other workmen on the same liries . The concerned 
Addl. Chief Mining Engineer has promoted the petitioner in 
advertantly as he is not aware of the J. B . C .C . I. norms. After 
realising the fact , the promotion was withdrawil within 10 
days of his Promotion by the letter dated 22- 3 - 1988 . The 
petitioner has not possessed the 1. 1 . 1. qualification as on the 
date of promotion . Ex : M - 4 is tho Memorandum of Settle 
ment dated 12- 3 - 1990 . By virtue of this above settlement 
the petitioner was promoted in the year 1990 after depart 
mental test . Whenever qualified are not posted in higher 
category the workmen who are working as Helpers to the 
Electricians will be authorised to act as Electricians as and 
when required , in the absence of the permanent workmen 
and they will be paid acting allowance . As per the agree 
ment entered in the year 1983, the Petitioner was already 
promoted to Cat. IV . The question of promoting hini tu 
Cat. IV does not arise . 


8 . It is the contention of the Petitioner -workman that the 
· Petitioner Mr. Bucham made a represenation on 2 - 12 - 1987 

requesting the Respondent Management to promote him as 
Catefory IV Electrician considering his long service and ex 
perience , the Respondent-Management conducted a test un 
19- 1 - 1988 for the purpose of promoting him to the post of 
Electrician Category IV and he was declared to have passed 
the said Test, he was promoted to the post of Elec ric ani 
Category IV w .e. f. 14 - 3 - 1988 and was kept on Probation for i 

a pcriod of three months in the said category. The Respon . 
* dent Managernent issued Order dated 22- 3 - 1988 cancelling 
1: 59.5e Promotion with immediate effect and demoied 10 the 

category of Electrical Helper Cat. II without any notice and 
without assigning any reasons for passing of such orders . 


is own act Management passed orders cancelling the promo 
tion during the probation period . If aliy . Muistake made 
by the management, it has every tightato pecto yo the same. 
Hence the Peritioner has no right to make a demand . to pio 
mote tbe Petitiofer from Category 11 to Category IV and 
it is not a case of demotion but it is a case of wrong pro 
* motion and rectified the mistake . So taking into all the 
consideration of the evidence, facts and circumstances of the 
case , I am clearly of the view that the Respondent Manage 
ment has rightly rectified the mistake and withdraw the coder 
of promotion dated 14 -3- 1988 . 

11 . In the result, the action of the Management of N7s. 
Singareni Collieries Company Limited , Area - I, Ramagundam 
Division , P . O . Godavarikhanik , Distt. Karimnagar (AP ) in 
demoting Shri Katham Bucham of GDK 6 inci,ne is justi 
fied . The Petitioner -workman is not entitled to any relief. 

Award passed accordingly. 

Typed to my dictation , given under my hand and the 
seal of ths Tribunal, this the 9th day of July , 1993 . 

. Y . VENKATACHALAM , Industrial Tribunal-I. 

Appendix of Evidence . 
Witnesses Examined for the Workmen : 

W . W - 1 K . Buchayya Alia Bucham . 
- Witnesses Examined for the Management : 
* M . W . 1 B . Jaya Prakash . 

Documents marked for the Workmen : 
Ex. W -137-9-79.- Office Circular . 
Ex : W - 2 . Form of appointment of competent persons 

the coal mines regulations 1957 . 
Ex. W -312 - 12 -87. – Application for promotion ta . Cat. 
. . IV by Shri K . Bucham . 
" Ex, W - 4 / 17 - 1 - 88 . - - Letter from Colliery Manager calling 

for interview addressed to ine K . Bucham 
Ex . W5 13 - 3 - 88. Promotion Order given by Addl . 

C . M . . GDK -6A & 6B Incline to Katham Butcham . 
Ex. W - 6 22 /23-3 - 88 . - Office. Order cancelling the promo 
.. . tion order of Sri K . Katham Butchanı. 
Ex. w7 30 - 3 - 88 . Letter written by the S . C . Workers 

Urion with regard to illegal demotion - régarerng K . 
: Butcham , to the Director (Personal) The $ . C . Co . 

Ltd ., Kothagudem . 
Ex. W .2 5 -4 -88 -- 

- Do 
Ex . W9 19 - 5 -88 

- ---Do 


9 . On the other hand , the contention of the Respondent. 
Management is that as per the Joint Bipartite Committee for 

Coal Industry prescribed 1. T . I . as qualification for promo 
.. . cion to Category IV Electrician . The said qualification can 

not be relaxable for any workman . Shri Kätham Buchain 
made a representation on 2 - 12- 1987 requesting the manage 
· ment to promote him as Category IV Election . The Agent 

of the Mines, GDK - 6 , 6 - A and 6 - B Inclines constiinted a 
Committee on 19 - 1 - 1988 and gave promotion to Shi Katham 

Bucham - from Category II to Category IV . Uniortunately 
! it was brought to the notice of the Agent that des should 

follow the above mentioned promotion policy or wiin regard 
to the Joint Bipartite Committee for Coal Industry circulati 
wherein it has been clearly described that for promotion to : 
Electrician Category IV post I. T .I . certificate is rigujied , and : 
no power has been given to the Agent to wlax , exempt the . 
qualifications. As the Agent conducteu the best lo he peti / 
tioner alone by mistake and he promoted the petitioner by 
not following the promotion policy or the J. B . C . C .I. círcular , 
and the Respondent now rectified the mistake, and promo. 
vion order was w hdrawn and the petitioner was posted to 
the original Cat. II . This cannot be called as denotion . It 
is further contended that the management has made a mis 
take and rectified the same within the probation period itselt . 


10 . At the very outset, I would like to mention that as 
per Joint Bipartite . Committee for Coal ladustry prescribes 
I. T . I. as qualification for promotion to Category IV Elec 
trician , and that no power been given to the Agent to relax , 
exempt the qualifications. It is categorically accepted by the 
Respondent-Management that the Agent conducted the test 
to the Petitioner alone by mistake and he promoted the Peti 
tioner by not following the promotion policy of the J. B . C . C .I . 
circular , and that mistake has been rectified during the pro 
bation period itself of the Petitioner -workman . It is also 
the case of the Responderit-Management that the petitioner 
Union has no right to demand to perpetuate the mistake 
which is detrimental to the interests of the other workmen , 
Promoting the petitioner leaving aside other workmen mav 
Tesult in industrial unrest and similarly placed workinen till 
he deprived and they will also devetop discontended attitude . 
fa to avoid all these imhappy comience and to correct 


- Ex W10 12 -6 -88 - Certificate issued by G . M . R . G : 6 with 

regard to the Service Certificate given to K 

Butcham . 
Ex, W11. 18 -6 -88-- Letter written by the S. C . Workers 

Union to the Director ( Personal), S . C . Co . Ltd ., 
- Kothagudem . 
Ex. W - 1212 - 9 - 88. - - Letter written by the S . C . "Workers 

Umon to the G . M . S . C . Co . Ltd . with regard to dis 

cussion of Cancillation cases. 
Ex . W - 13 18 -9- 90 . -- Xerox copy of the vffice order with 

regard to promotion to Category IV Wages. 
Ex. 14 31- 7- 91- Office Order with regard to promotion 
. to category IV wages. 
Ex . W15 22 / 25 -10 -84 Office Order giving promotion to 

· Sri B . Srihari. 
Ex: W16 6 - 2 -86 - -Office Order giving promotion to Sri 

Md. Sharfuddin . 
Ex. W17 18 -5 - 75 _- Office Order with regard to appoint 

ment of casual workers. 
Ex: W18 21- 12- 83 - Office Order with regard to General 
i Mazdoors Category - ) to work as Heluer to Cale 

gory - ll . . . . 
Ex, W19 25- 3 - 82 _ Promotion Office : Order to Sri T . 
*** "Agalah as Fisctriciar Category - IV w .e.f. 10 -1 - 1982 , 
Ex W20 22- 10 -84. Promotion Office Order to Sri 

B Srihari. - . 
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AWARD 


The Government of India in the Ministry of Labour in 
cxcrcise of the powers conferred on them by clause ( d ) of 
sub -section ( 1 ) and sub - scction (2A ) of Section 10 of tho 
Industrial Disputes Act, 1947, rcferred the dispute to the 
Central Government Industrial Tribunal, Calcutta vide 
Ministry s Order No . L - 19012 (36 ) / 85 - D . IV ( B ) dated 14th 
January , 1986 . Subsequently the disputo has been transferred 
to this Tribunal for adjudication vidc Ministry s Order No. 
S . 11025 / 2 /92- IR ( C .II) dated the 27th August, 1992 , 


Ex W21-- - Promotion Office Order to Sri B . Sharfuddin , 
Is. W 22 7-1-88 - 08ce Order of appointment to Cate . 
sury IV . 

Documenty market for the Manngement : 
E M1 13 - 3 - 988 - Otice Order issued by Addl. C . M . 

GDK 6 , 6 - A incline with regard to promotion to 

K . Butchadi. 
Ex, M2 17 - 3 - 88 - - Letter from S . C . Mines & Engineer 

ing Workers Union with regard to estore the 
particulars against 200 hipers of Godavaritihani of 
Fitter and Electrical Helpers interviçw for higher 

category - regarding 
Ex M3 22 /30 - 3--- Office Onor promoting Sri K . 

Butcham 
Ex. M4 Memorandum of Settlement arrived UIScc . 

12( 3 ) of the I, D . Act. 
Fx. M5- - Foim of appointment of competent persons 

the coal mines relacions, 19 .57. 


SCHEDULE 
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सरकार रामनगेर कोलयरी आफ मै . आई आई एम 
सी ओ लि . के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक अधिकरण प्रासनसोल के 
पंचपट को प्रकाशित करतो है, जो केन्द्रीय सरकार को 
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New Delhi, the 27th July , 1993 


S .O . 1752. - n pursuance of section 17 of the Inclus, rial 
Disputcs Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government lo 
dustrial Tribunal, Asansol as shown in the Annexure , in the 
industrial dispute between the employers in relation to the 
management of Ramnagore Colliery of M / s . IISCO Ltd . and 
their workmen , which was received by thc Central Goyero 
ment on 22nd July , 1993 

[No. L - 19012 (36 ) / 85 - D . IV ( B )] 

RAJA LAL , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL, ASANSOL 

Reference No. 6 / 93 
PRESENT : 

Shri N . K . Saha , Presiding Officer 
PARTIES : 
Employers in relation to the Management of Ramnagore 
Colliery of M / s. IISCO Ltd . 

AND 


"Whether the action of tho Management of Ramnagore 

Colliery of M / s . IISCO Ltd ., in not protecting the 
basic pay of Sh . Bulgan Ghose , Cat , I Mazdoor au 
drawn by him on 31st December , 1982 while offi 
ciating in the post of Clerk Grade II after his regu 
larisation in the same post with effect from 18th 
Nay , 1983 is justified ? If not, to what relief the 

workman is entitled ? " 
2 . The case of the union in brief is that Sri Bulgan Ghose 
the concerned workm ;in had been working as Register Keeper 
w . c . f. January , 1981 at Ramnagorc Collicry of M / s . LISCO 
Ltd ., and lie had lxeon gettiog acting allowance from January , 
1981. The manugement took long time to regularise him as 
Attendance Clerk . Sri Chose should have been regularised 
on and from 1st March , 1981 after completion of threo 
months of work as Register Keeper . Sri Ghose received the 
basic pay of Rs. 508 in the Clerical Grade Il prior to 1st 
March . 1983 ie , the date of implemcntion of NCWA - 3 . 
The pay of Sri Ghose was not protected after regularisation 
19 per NCWA - 3 w . e .f . 1st January , 1983 (para 6 of the 
written statement). The management has wrongfully fixed tho 
hasic pav of Sri Ghose at a lower stage and for that he has 
suffered economical loss. 

The workmin raiscd dispute through his union . The con 
ciliation cnced in failure . The matter was sent to the Minis 
try of Labour, Government of India and ultimately the 
Ministry of Lalour has referred the dispute to this Tribunal 
for adjudication . 

3 . The management has filed written objection contending 
inter- alin that the Reference is bad by the principle of estop 
pel as the question of fitness of the employce in a case liko 
the present onc has heen settled by the NCWA -3 . The con 
cerned workman Sri Ghose was officiating in Grado II. post 
and he was icgularised w . e. f, 18th May , 1983 in the pay scale 
as per NCWA - 3 , His pay has been rightly fixed and he is 
not entitled to get any relict in this casc . 

4 . At the very outset Sri P , K . Das the ld . Advocate for 
the management has urged before me with all force that 
the present dispute is not maintainable as the question of 
dispute like the present one has been settled down by the 
NCWA - 3 . Sri C . S . Bancriec the Id . representative of the 
union has urged before me that the management did not fol 
low the principles laid down in the NCWA - 3 and for that 
the present dispute . Considering the submissiong made by 
Sri Banerjcc I am unable to look cye to eyc with Sri Das. 
I find that maintainability of the case is to be decided on 
The basis of the pleadings . Considering the pleadings of tho 
union in the present canc I find that the preacnt Reference 
is maintainable . 

It has been claimed from the side of the union that Sri 
Ghose w3s Register Keeper w . e .f. January , 1981 :100 Por host 
neen getting acting allowance from January , 1981 and tho 
management took long tmic to regularise him as Attendance 
Clerk (para 2 of thc written statement). But there is no 
(neciflc deni: Against the same. It is also admitted that Sri 
Ghose has been regularised in the said post w . e. f, 18th May . 
1983. It is the case of the union that his pay had been fixed 
at a lower stage from the date of regularisation ignoring tho 
provisions of the NCWA - 3 . On the other hand it has been 
contended from the side of the management that his pay has 
been riglichy fixed w . o . f. 18th May , 1983 under the provisions 
of NCWA - 3 (para 19 of the written statement), Considering 
the facts ont circumstances and the pleadings of the parties 
I find that hoth the parties depend upon the provisions of 
NCWA (National Coal Wago Agreement). So the question of 
fitment of pay of the Present workman is a matter of cal 
culation . Considering the entire back ground of the present 

$ I find that the pay of the concerned workman Sri Bulgan 
Ghose is to be protected from the date of his regularisation , 


Their worknian . 
APPEARANCES . 

For the Employers - Sri P . K . Das, Advocate . 
For the Workman - Sri C . S . Banerjee, Joint Generat 

Secretary of the Urior, 
INDUSTRY : Cool. 

STATE : West Bengal. 
Dated , the 13th July, 1993 
1701 GI|93. - 5 
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5 . In the result I find that tho action of the management 
in pot protecting the pay of Şri Bulgan Ghosc is not justificd . 
His pay should be protected w . c. f. 18th May, 1983 accord 
ing to pay structure and other forms. 


This is my uward . 


N . K . SAHA, Presiding Officer 
7 % fericit, 30 , 1993 
#TAT. 1753 : - - tutore foruta afufa, 1947 
( 1947 1 11 ) FT ETT 17 HOT # , Port 
सरकार नोमचा कोलयरी ग्राफ ममर्म ई सी गल के प्रबंधतंत्र 
के संबद्ध नियोजकों और उनके कर्मकारा के बीच , अनबंध 
में निदिष्ट औरागिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण , कलकता के पंचपट को प्रकाशित करती है, जो 
WÁIT TETT T15 - 7- 43 75T THE TI 

( 179- 1901211; 2/86-31- 4 ( at) ] 

रामा लाल, डैस्क अधिकारी 


2 . After service of Notice , thc General Secretary of Koyala 
Mazdoor Congress (hereinafter rcferred to as the said 
Union ), filed the Written Statement in support of their case 
of the sad employce , on August 3, 1987, contending inter 
alia amongst others that the said employee was employed at 
the Nmcha Colliery os On - setter and since he suffered from 
some incurable and prolonged diseases , hc approuched the 
said Colliery on June 11 , 1975 , for medical exumination , us 
he was not in a position to continue his employment in a 
Mine . It has been stated that considering the position of the 
said employce. the said Colliery referred the inatter to Sat 
grm Arca Hospital, for Medical examination on Septem 
ber 2 , 1985 ud that Hospital advised the said employee , to 
h : v : a fresh X - ray of his chest and to obtain opinion of the 
Medical specialist as they will review the matter at a later 
date , if necessary and to find out if the said cmployce was . 
fit to continue his duties on alternative joh . It has further 
been stated that the recommerdations t y the Arca Medical 
Bonrd . for the alternative job to the said employee , will 
indicate that he was incapable of performing h s duties and 
such fact was intimated to the said employce by letter duted 
October 12 , 1985. 


Now Deini, the 30th July , 1993 


3 . It has been alleged that although thc Arca Hospital 
declared the said emplovce to be fit for Juty , he was totally 
inable to work for the job in the Mine onil cver , he couli 
not do any alternative job . It has been stated , however, US 
advised by the said Hosp tal, the said enployce was referred 
to Sanctoria Hospital. Apex level, for opinion of the Spe 
cialist and his finding was forwarded by the said Colliery on 
February 21 , 1986 to Sanctoria Hospital for necessary re 
view and for the r findings. The abovc fact, according to 
the said Union , will go to show that the said Colliery apprc 
ciated that the said employee was unlit to continue in cm 
ployment and that, he was entitled to ret the benefits of 
employment of a dependent under the provisions of the 
said Agreement, as mentioned earl er. 


S . O . 1753. - 11. pursuance of Section 17 of the Industrial 
Disputes Act, 1977 ( 1.4 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal Culcutta as shown in the Annexure , in 
the industrial d spute between the employers in relation to 
the management of Nimcha Colliery of Mis, E . C . Ltd ., 
and their workmen , which was received hy the Central 
Government OD 15 - 7 - 1993 

[No. L -1901.2/162 /86 - D - IV ( B )] 

RAJA LAL, Desk Officer 


ANNEXURE 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT 

CALCUTTA 

Reference No. 85 cf 1988 
PARTIES : 
Employers ir relation to the management of Nimcha 
Colliery of Ms. Eastern Coalfields Limited . 

AND 


Thor Workmen . 
PRESENT : 

Mr. Justice Manash Nath Roy — Presiding Officer . 
APPEARANCE : 

On behalf of Management - Mr. R . S. Murthy, Advocate . 
On behalf of Workmen --- None 


4 . It was the case of ihe said Union that the said em 
ployee was sitting idle from October 30 , 1984 . due to his 
sufferings as above and as such also , he had lost his em 
ployment. It has been allered that due to delay in processing 
the said employee s case for Medical examination . he re 
niained on the roll of the said Colliery , but could not per 
form his duty . It has been said that although the cmployee 
was sent for Medical examination and for the opinion of 
the specialist, the issue for formally declaring him Medically 
unfit remained unsettled and as such , the said Colliery show 
ed him in conlinvous employment untill the said cmployce 
had retired on March 11 , 1986 . Such action of the shid 
Colliery was cla med to t : illegul 1 . 2 oliit " imat , . - 1 
heing an act of unfairness , resulting to Jenial of necessary 
benefits inder the provisions of the said Agreement, to the 
naid employee. 19 inentioned carlier, The said Union has 
quoted in their Written Statement , the provisions regarding 
employment, to be given to the dependant of a worker , who 
is permanently disabled . 

5. It has been reiterated that the suicl eitployee was com 
pelled to sit idle from October 30 , 1981, because of his 
diseases and since the Area Hospital , leclarcal him At to duty 
pending the op nion from the specialist, he, inspite of his 
ailing condition and just to avoid disciplinary action , went 
for duty , for few days in the month of October and Nov 
ember 1985, but could reither work nor continue attending 
his duty . for reasona heyond h control It has been alleged 
that though loss of eniployment in this case wis specific 
from October 3 . 1984 . the relevant clause of the said Agres 
ment as mentioned earlier , which governs the condition of 
service of the said employee. the said llicry did not tako 
proner and t mely action on his representation , on the cut 
trary, retained him in their roll till March 11 , 1986 . when 
the said emplovec attained the age of superinnuntion and 
stood retired . Such action according to the said Union , wila 
intended to deprive the sa d emplovne of the benefits of 
Clausc 9 . 4 . 7 of the said Agreement 2nd claimed such action , 
to he illegal, malafide and also characterised the same, as 
unfair labour practice . 

6 . Before dealing with the relevant facts of ihe Written 
Statement of the said Union . the said Collere , hy their 
Written Statement filed in July 15 , 1986 . chumed the Refur 
cnce to be not maintainable . As the same could not be 
covered by Section 2 ( k ) of the pill Ant. It was also trim 
ed that the dispute as referred, could not also be an Indus 


STATE : West Bengal , 


INDUSTRY : Coul. 


AWARD 


The question , whether the action of the Management of 
Nimcha Colliery of Messrs . Eastern Coaliield , Lid . (here 
inafter referred to as the said Colliery ) , to retire Mishri 
Shaw (hereinafter referred to as the said employee ), On 
Netter on superannuat on , with effect from March 11. 1986 
and that to deprive him of getting the benefits of Clause 
9 . 4 . 3 of NCWA - III , by refusing employment to his dependant, 
was justified or not and if not, to what relief the workman 
was entitled 10 , w38 referred for adjudication to this Tribunol, 
by the Government Order of Reference No . L -19012 ( 162 ) 
86 - D . IVR dated June 11, 1987 , under sect on 10 ( 1 ) ( d ) 
and sub - section ( 2A ) of the Industrial Deputes Act, 1947 
(hereinafter referred to as the said Act ) . 


( Ti- II-- - 103 3 ( ii ) 


HTT UM 


14 , 1993/ART 2.3, 1915 


2669 


course , the notice as mentioned above , was served on him , 
indicating that he will be superannuated with elect from 
February 11 , 1986 , which , in fact, was given cifect 1o . 


11. It has also been stated that the said employee way in 
the omployment of the suid Colliciy till the last date of bis 
age of superannuation and there was absolutely no question 
or his sullering from any disease of permanent nature or any 
loss of cioployment, which according to the said Colliery , 
should mean , nu totul loss of employment and the employee 
concerned was unfit for performing any kind of jub , 

12 . Io view of the above and the question of law iovolved , 
the said Colliery has claimed that the action in superannuat 
ing the said employee in this case , was fully justified and there 
was absolutely no question of depriv ng him , the benefits of 
Clause 9 . 4 . 3 of the said Agreement, by not appointing his 
dependant. In the circumstances as above, it has been claim 
ed thut the said employce was not entitled to any relief and 
his dependant cannot be called or constituto to be a work 
man in any view of the matter. 


13 . In reply to his specific averments of the suid employee 
in his Written Statement as incntioned above , the said Col 
liery , on repeating the facts , as indicated above, denied 
those statements . 


tral Dispute , us the said employee in ths case , would not 
come within the purview of Section 2 ( s ) of the said Act . 
Furtbermore , it has been cluimed, there was no community 
of interest between the person for whoin employment was 
sought and other workmen of the said Colliery . That spuri, 
1 was clumed , the Retrrer ce was bad , as the same was 
aguinst the provisions of the Conslitution of India , since 
Eastern Coultields Limited is a " Stac" , for the purpose of 
Part II of thu Constitution of India and the said Reference, 
has svught to violate the prɔv sions of the Constitution , re 
Inting tu equality of opporiunity lo ll citizens , in the 
matter of employment. Apait from the above, it has ocen 
stated that since the Reference has sought to enforce a 
purporici Agreement Settlenient viz . the said Agreement, 
such as ssue cannot be a subject matter of an Industrial 
Dispute , for adjudication by this Tribunal and us such also , 
the Rescrence was had, incompetent and inoperativc . The 
two preliminary points , sinken agat nst the maintainability 
oť the Reference , more particularly those in respect of seca 
lions 2 ( k ) and ( s ) of the said Act, were also urged , while 
dealing with the case on merits . While on the point, further 
indications were given on the restricted definition of the 
terin “Workman " as in the said Act. The said Settlement, in 
my y .cw , has a binding force and cffect and as such , for vio 
lation of the sunie , if any, I feel that disputes can be raised 
and investigated too . 

7 . Although in the Written Statement, the said Colliery 
has stated the grounds in support that since the Eastern 
Coalfields Lid . is a " State " , on the basis of sevcral Rulings 
I think the determination on that point amongst others , will 
not be necessary , in view of the ultimate submiss ons made 
by Mr. Murthy . 

8 . It was the case of the said Collicry that the said cm 
ployee was cmployed in the capacity as mentioned earlier , in 
Nimcha Colliery, where the age of superannuation was 60 
ycars and the said Colliery issued him advance notice of 
such supcrunnuation on September 26 , 1988 and informed 
him that on attaining of such 60 years age of superannuation , 
he would be superannunted with effect from March 11, 1986 . 
It was further submitted that it was and is a tendency on 
the part of the Colliery croployees, io luke undue advantage 
of Clause 9 .4 . 3 of the said Agreement and 10 secure em 
ployment for the dependants, on the eve of stiperannuation , 
on few months prior thereto and this is one of such case . 

9 . It has been stated that on June 11, 1986 , the said 
cmployec applied to the said Colliery , for referring him to 
the Arca Medical Board , as he reported to be suffering from 
some illness and consequent thereto , he was asked to appcar 
before the said Board , on June 11 , 1986 , wh ch ho did not. 
It has been stated that subsequently , he was given another 
opportunity to appear before the Board on September 2 , 
1985 at Satgram Area Hospital, where he appeared and the 
said Board advised him . after cxamination , to have fresh 
chest Xray and the opinion of the Medical Specialist and 
review at a la er date as above, if necessary , if he was fit 
to continue in alternative job . Such opinion of the said 
Bourd was conveyed to the said employed on October 12 , 
1985 and in : pite thereof hy did not accept ibc alterna ?ive 
job offered to nim by the said Colliery , inspite of repeated 
instructions (1) him , in fact , he also did not appciir hefore 
the Ardical Socialist at Sanctoria Hospital with fresh 
chest x -ray and the opicion of the Medical Specialiit and 
Case of the said Colliery that even the Specialist did not 
declare the said employee , unfit for duty permanently and 
neither the Medical Board nor the Specialist , declared him 
to be suffering from any disease of a permanent nature , re 
sulting to loss of employment and the said Colliery also 
did not certify or make any such declaration . Thus, it has 
been stated that , so , even if the provisions of Clause 9 .4 . 3 
of the said Agreement are to be complied with , the require 
ments necessary for such C1: use , were not fulfilled in this 
case . 


14 . There was a Rejoinder dated September 22, 1988 , 
filed by the said Union and in consideration of the Re 
joinder, it will appear thut barring few facts , nothing new 
has been stated , in addition to the fucts as mentioned in the 
Written Statement of the said Union . 

15 . As ind cated curlier , no oral evidence was tendercd 
by cither of the partics and everything depended on the 
interpretation of Clause 9 .4 . 3 of the said Agreement, the 
particulars whereof are quoted hereunder : 
" Employment to one dependant of a worker who is 

permanently disabled in his place :" 
(1) The disablement of the workers concerned should 

asise from injury or discase , be of a permanent 
lipture rcsulting into loss of employment and 
it should be so certificd by the Coal Company con 

cerned . 
(ii) The dependant to be considered for employment 

should be puysically fit and suitable for cmploy 
ment and aged below 35 years provided that tho age 

limit shall not apply in the case of spouse . 
or the effect thereof. 

16 . On facts , Mr. Murthy submitted that the said emp 
loyee , on being offered alternative employment, could not 
perform the anic and he continued in his employment, till 
he was duly superannuated on February 11, 1986 and he was 
really in cmployment of the said Colliery till such date. He 
further submitted that there was in fact, no evidnce of any 
suflerrings relating to the loss of employment of, the said 
employer and since , he has worked upto the last date of his 
tenure , the players as made, should not and cannot be allow 
ed and the spirit of the said Agreement would establish , the 
contingency that on employce , who has worked till the last 
date of his suprannuation , will not be allowed to have his 
dependant employed . In paragraph 15 above , the relevant pro 
visions of Clause 9 . 4 . 3 of the said Agreement have been cuored 
and it will appcar therefrom that sub - clausc (ii) of the soid 
clause and the requirements as indicated therein , are relevant 
for appointment of the dependant and further pre - requisites 
for such enployment are also indicated in sub - clause (i) of 
the said clause , which indicated the relevant and further re 
quirements and they , amongst others , are that the disablement 
of the concerreal worker , should arive from injury or discase 
of a permanent nature , leading to Joss of employment and 
such character whould he certified hy the Coal Company con 
cerned . None of the aforementioned requirements , in my view . 
have hern satisfied and proved in this case by any cogent and 
legal cvidence 

19 is intimated marlier Mr. Murthy completed his sulmis 
sions on April 3 . 1997 and thereafter, althout notice was set 
vel duiv . O srihmiscinn9 wer mude kvano on hehalf of the 
snil Union or them , said employee , on June 9 , 1993 , as fixed . 

JR . In vier of the state of evidence as available from the 
records. it vieni not appear that the said cmployee has duly 


10 . It has really heen alleged that the said cmploves 
svoided inrrarin ? hefore the Area Level Medical Board in 
the first instance and subscquently , hefore the Specialist as 
mentioned above and was reluctant to produce his fresh 
chest x -ray report and such facts arc ample testimony of 
the fact that he was not suiteunp from any serious ailment 
whatsoever , which prevented hira froni perforning any du y . 
It has heen renegted that the said emplovec did nin also 
accept the alternative job as provided and thereafter , in tisur ! 
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or actually cstablished the fact of his loss of employment or 
any disablemcat in terms of clause (1) of clause 9 .4 . 3 of the 
said Agreement. It should be noted that on May 31, 1990 , 
a list of documents, as sought to be used in the proceeding , 
was filed by the said Union and on that date , an application 
was also filed by them , for production of some records, but 
unfortunately , thosc documents have not been proved or 
brought into evidenco and the said union also did not take 
any steps , for having the documents as asked for, produced 
and on June 17, 1988 , both the sides agreed that they will 
not tender any evidence. 


AWARD 
The Government of India in the Ministry of Labour in 
exorcise of the powers conferred on them by clause ( d ) of 
sub - section ( 1 ) and sub - section (2A ) of Section 10 of the 
Industrial Disputes Act, 1947 , has reformed the following 
dispute to this Tribunal for adjudication vide Ministry s Order 
No. L - 22012( 111) / 90 - 1R (C . II) dated the 10th September, 
1990 : 


SCHEDULE 


19 . For the pausity and lack of evidence, it is very diffi 
cult to agree with the casc : S Jught iu be made out by the 
suid Uniun at k later stage and more particularly , at the time 
of hearing of this proceeding . 

20 . As such , I feel that the Reference cannot he answered 
in tho affiiniative or in favour of the said employee . 
21 . The Reference is thus rejected . 
This is my Award . 

MANASH NATH ROY , Presiding Officer 
Dated , Calcutta , 
The 24th June, 1993 


" Whether the management of Girmin Colliery under 

Sripur Area of M / s. ECL in terminating the selvices 
of Shri Munshi Issai , CCM Driver , w . c . f. 1 - 7 - 1989 
on the ground of superannuation on the basis of 
Altered year of birth as 1929 from 1932 was justi 
fied ? If not, to what relief tho workman is en 
titled ? " 


6 facomit 


30 JESTIE , 1993 


T . UT . 1754 - - TTTT fur affich, 1947 
( 1947 411 14 ) ErT 17 TT Å forster 
सरकार गिरिमिट कोलयरी ग्राफ मैसर्स ई सी एल के प्रबंध 
संत के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक अधिकरण , आसनसोल के पंचपट को प्रकाशित 
fiat , Frau 77573 4T 28 - 7-93 * * TO 
34T AT 
1 ( GMT - 22012/ 111/90-47 ART ( 7-2 )] 

राजा लाल , डैस्क अधिकारी 


2 . The case of the union in brief is that the concerned 
workman Sri Munshi Issai was a permanent workman of 
Girmint Colliery under M /s . Eastern Coalfields Ltd ., ay 
C . C .M . Driver at Sripur Area , He bad identity card and 
C . M .L . F . Account. He was appointed in sorvicc on 8 - 6 - 1952 . 
Ay per identity card his year of birth is 1932 . The year of 
birth as recorded in the identity card is free from interpo 
Intion . It is nothing but a copy of the entry in the Form 
B Register. In the year 1987 the management issued service 
excerpts to the workman giving an opportunity to raise any 
dispute as the year of birth was recorded in the service 
excepts as 1929. The workman raised dispute but 10 no 
effect. The management directed the workman to appear 
before a Screening Commitice . The Screening Comunities 
without proper examination confirmed the year of birth is 
1929 as recorded in the Form B Register and on the basis 
of such finding he was superannuated from service w . e .f. 
1 - 7 -1989 . 


The workman raised dispute through his union . But the 
attempts of conciliation failed . The matter was sent to the 
Ministry of Labour, Government of India and ultimately 
the dispute has been referred to this Tribunal for udjudica 


tion . 


New Delhi, the 30th July , 1993 


S . O . 1754. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Goverinent In 
dustrial Tribunal, Asansol as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of Girimini Colliery of M / s. E . C . Ltd , and their 
workmen , which was received by the Central Government on 
28 - 7 - 1993 . 


3. The management has filed written objection contending 
inter- alia that this union has no representative character and 
has no locus- standi to raise the dispute . Tho Form B 
Register maintained by the management is a statutory register 
and in that register the year of birth of the workman na 
been lightly recorded AS 1929, and the workman hay als :) 
put his LTI on the Form B register. In spito of that when 
the workman raised dispute his case was referred to the 
Age Determination Committee and that committee has also 
confirmed his your of birth as 1929 . So the workman is 
nol entitled to get any relief in this case. The management 
has also denied the other material averments made by the 
union in their written statement. 


4. In the instant case it has been contended from the 
side of the management that the contesting union has no 

locus -standi to raise the disputo . The union could not 
produce any document to show that the union had the repre 
sentative character and had properly spoused the dispute . 
Consequently I find that the union had no locus- standi 10 
raise the dispute : 


[No. L -220120111:90 -IR ( C .II) ] 

RAJA LAL , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL , ASANSOL 

Reference No . 40 /90 
PRESENT : 

Shri N . K . Saha, Prosiding Officer. 
PARTIES : 
Employers in relation to the Management of Girimint 
Colliery of M / s. E . C . Ltd . 

AND 
Their workman. 
APPEARANCES 

For the Emnloyers -- Sri P. Banerjes, Advocale . 

For the Workman — None . 
INDUSTRY : Coa ). 

STATE : West Bengal. 
Dated , the 30th June , 1993 


Bc that as it may, it is a casc against termination of service . 
According to the provisions of Section 2 - A of the Industrial 
Disputes Act the concerned workman has the right to raise 
the dispute independently . Considering the facts and circums 
tances of the instant case it must be presumed that the 
dispute hos heen ruiged hy the workman himself and as such 
the game is maintainable . 


5 . In the Form B Register the year of birth of the work 
man has been recorded as 1929 . It is a statutory register. 
Admittedly the workman was referred to an Age Determi 
nation Commitice and that Committee had also confirmed 
the year of birth of the workman as 1929. It has been 
contended from the side of the Workman that the workman 
Wig given identity card showing his year of birth as 1932. In 
the instant case the workman hag ret oven txarted him elf 
and , has also not produced the identity card which is in his 
possession as per written statement. In the circumstances 


( 


I 
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I flud nothing to say against his year of birth which is re 
corded in the statutory Form B Register . 


SCHEDULE 


In the result I find that the action of the management 
in the instant caso was justified and the concerned workman 
is not entitled to get any relief. 

N . K . SAHA , Presiding Officer 


**( heilier the action of the management of Damaguna 

Lolliefy in not regularising Shri Agharilal Chuu hun 
and 7 others (as per list enclosed) as T / R workers 
and thereby depriving ttcm from their legitimale 
clums is justified ? If not , to what iclief is the 
concerned workmall entitled to ? " 


The fortar, 30 FTS, 1993 
BIT . . 1755 - ETTEITA Faata vih, 1947 
( 1947 FIT 14 ) T T 17 m garu , dirt 
मरफार दामांगोरिया कोलयरी आफ मैसर्स बी सी मी एल 
के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
बीच , अनुबंध में निदिष्ट औद्योगिक विवाद में केन्द्रीय 
गरकार आंद्योगिक अधिकरण , आसनसोल , के पंचपट को 

for our first 7477 1 · 28 - 7- 93 
को प्राप्त हुआ था । 
(wenn 59- 22012/296/92-JITÉ 9TT ( 1- 2) ] 

राजा लाल , टेम्क अधिकारी 


2 . The case of the union in brief is that all the workmen 
of this case were employed as Quarry Louder during iho 
period of cistwhile owner . They were absorbed by the 
present management of M / s . Eastern Coallicles Lid They 
were sicce 19 .6d bac s or Dumagoria Collicry . Due to 
mechanisation of that collicry in 1986 the raising of coal 
from the colliery was stopped and the present workmen weic 
deployed an Ixcavation Helper. From 1986 - - 88 the work 
men worked as Excavation Felper As time- rated workers con 
tinuously and they completed 240 days in one calendar year. 
As per norms of service condition they ought to have been 
regrilarised as time- raled workers ( excavation helper ) at 
Damagoria Colliery . But in spite of representation the man 
Egement did not regularise them . After such representation 
they were transferred again a piecc -rated workers. In the 
meantime itie Comrany has regularised the service of moro 
than 100 piece - rated workers as time- rated workers , 


New Delhi, the 30th July , 1993 


S . O . 1755 . In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ), the Central Governmen ! 
hereby publishes the award of the Central Government [n 
Justrial Tribunal, Asansol as shown in the Annuxure , in the 
industrial depuile belwcen the employers in relation to the 
management of M /s . B . C . C . Ltd ., Damagoria Colliery und 
their workmen , which was received by the Central Govern 
ment on 28 - 7 - 1993 . 

(No. L -22012 296192 - IR (C . 10 ) 

RAJA LAL , Desk Officer 


A dispute was raised by the union . But the autcmpty of 
conciliation failed . The matter was sent to the Ministry of 
Lubour , Governnicni of India and ultimately the dispute has 
been referred to this Tribunal by the Ministry of Labour for 
adjudication , 

3 . The many cment has filed written objection contending 
inter- alin that the present workmen were surplus workors of 
thy colliery . But the Company gave them some alternative 
job 23 tinie - rated worker instead of laying them off . Subse 
quently thic service conditions were changed and they werd 
asked to work as wagon loader. The workinen have been 
working as wagon loader for the last three years. So the 
question of regularising them as excavation mazdoor does 
not arise . The management has denied all the muterial 
averments made in the written statement of the union . 

4 . Admittedly all the workmen of this case were picco , 
rated workers of Damagoria Colliery. It has been contended 
hy the union that the present workmen worker ay excavation 
helper as tinc- rated worker from 1986 - 88 continuously and 
they had completed the period of 240 days in one calendar 
year ( pare 4 of the written statement of the union ). But this 
has not been specifically denied . The management has crin 
tended that the present workmen were working as wagon 
loaders for the last three years. The same is also not denied . 


ANNEXURE 
BEFORE THE CENTRAI, GOVERNMENT INDUSTRIAL 

TRIBUNAL , ASANSOL 

Reference No. 13 /93 
PRESENT : 

Shri N . K . Saha, Presiding Officer . 
PARTIES : 
Imployers in relation to the Management of Damagoria 
Collicry . 

AND 
Their Workmon . 
APPEARANCES : 

For tho Pmployers- Sri P . K . Das, Advocate, 

For the Workmen - Sri C . D . Dwevedi, Advocate . 
INDUSTRY : Coal. 

STATE . West Bengnt. 
Dated , the 30th June, 1993 


Sri P . K . Dns the Ld . ll 00710 for the management has 
urged heforc me with all force that practically it is a claim 
for promution lny piece - roied workers to the post of time 
rared workers. He has urged hcforo me that it is not a 
case of regularisation , it is a simple cose of rromot101. So 
they are to pass through the Departmental Promotion Com . 
mittee . On the other hand Sri C . D . Dwevedi the Id . Advo . 
cate for the un in has cited before me the case reported in 
A . I. R . 1988 ( S . C .) page 1683 to show that regularisation 
is not a crise of promotion 


Considering the materials on record and the facts and cir . 
cuinstances I find that the present workmen had continuously 
worked for 240 days in a particular calendar yer as time 
cated torkers In Annelure - R of the rejoinder of the union 
the norms for convertin ? piece -rated workers to time-rated 
workers have hern mentioned . It is a part of a Circular , The 
relevant portion reads as follows : 


AWARD 


" Conversion o [ PR workers to TR workers — The recen 

norms of conversion from PR to TR is continuous 

crise for 3 years in the suhstartive post with the 
16mSic attendance of 190 /240 days . ( 11g and " uf 
ince respectively )." 


The Government of India in the Ministry of Labour in 
esercise of the powers conferred on them by clauso (d ) of 
sub -section ( 1 ) and sub -section (2A ) of Section 10 of the 
Industrial Disputes Act, 1947 , has referred the following 
dispute to this Tribunal for adjudication vide Ministry s 
Order No . 1 - 22012 /296 / 92 - IR (CJI) dated the 25th January , 
1.M3 : 


It airs from the materials on record that the ranche 
ment has rachloriced! 7 rond nimher of workers 99 time 
rated from ricre - rated workers on the hasis of the princine, 
Put they did not con in the case of its recot varkara . 
So snocidlerine 311 the materials on record end the facts 
od circum - 13 1ces I am unable to look even eve with the 
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ANNEXURE 


submissions made by Sri P , K , Das, Id. Lawyer of the man 
agement . I find that in the instant caise the social und 
Itulural justice have been denied to the present workme i 
and the manager / cut did not follow the norms. 

5 . ln ilic result I find that the action of the nanlagenent 
ot Dumagoria Colliery in not regularising the concerned 
workmen (15 nuncd in the schedule of Reference ) as time. 
rated wochers and thereby depriving them from her legilla 
mate clainis is not justified . The following workmen shall be 
deemed to have been regularised from the date when ihoy 
were deployed as time-lated workers and will also get all 
con quential benellis from the sale of rezulurisition : 


BEFORE THE CENTRAL GOVT. INDUSTRIAL 

TRIBUNAL , ASANSOL 

Refcrençe Ny, 29 / 91 
1 RESFNT : 

Shri N . K . Saba , Presiding Officcr. 
PARTIES : 
Employers in relation to the Management of Madhavpur 
Colliery , kejurul Arel of M / S. E . C . L d . 

AND 
Their workpn. 
APTEARANCES : 


1 Acharilal Chowhan 
2 . Buluram Satnami 
3 . Kashiram Suntnami 
4 . Kamalsai Satnami 
5 . Bharat Mahato 
6 . Shivram Mahara 
1. Tijram Chowhan 
8 . Norika Bouri, 


This is my award . 

N . K . SAHA , Presiding Officer 

List of workmen 
1. Aghurilal Chowhan 
2 . Bucuram Satnami 
3 . Kashiram Şantnami 
4 . Kamalsai Satnami 
S . Bharat Muhato 
6 . Shivram Malıura 
7 . Tijram Chowhan 
8 . Norika Bouri. 

Part of the Agard . 


For the Employers - Sri P . Banerjec , Advocale , 

For the Workmap -- None. 
INDUSTRY : Coal. 

STATE : West Bengal 
Dated, the 29th Junc, 1993 

AWARD 
The Government of Indi. , li the Mini - try of Latour in cxcr 
cise of the power s conferred on ihem by Clauso ( d ) of sub 
section ( 1 ) sub -section ( 2 ,4 ) of Section 10 of the Industrial 
Dispuies Act, 1947, has rele : red the dispute to this Tribunal 
for udjudciation vide Ministry . Order No. L - 22012 ./61091 
JRIC . II ) dated the 291h July , 1991. 

SCHEDULE 
" Wheher the action of the manngement of Madhavpur 

Collicry of M /s. ECL , P . O . Kajoragrau ), Dist. Burd 
wan in dismissing Benari Kumhar Tradimer wc.l. 
12 - 8 -87 is justificd ? If not, to what relict is the 

concerned workman entitled ? " 
2 . The case of the union in brief is that the concerned work 
man Bcharı kuihar was 1 Trummer of Madhavpur Colliery 
under M / . Eastern Coalfields Lid . He fell ill fruin 13 - 7 - 85 
Jue to various cilments for which he was forced to iemain 
absent for a long time wid he was under medical treatment 
during that pro . Aiter recovery from illness he approach 
ed the management with nidical certificate for allow .ng hint, 
to join his duty . But the management served liiin an order 
of dismiy 13 ] dated 12 / 17 -8 - 87. It was learnt that the man 
ugement issued a churgesheet on the ground of mi conduci. 
Then the workman without challenging the siminal order 
and without raising any disrutc made an appe ) 10 the Gene 
rul Manager of the Arca for his reinsta cment, but to no 
ellect. The entire absence of the workman was un medical 
ground. The enquiry if any held by the management was ex 
parle and without giving any fuir and reasonable oppor 
lunity to the workman to lciend his case , 


fi, 307975, 1993 


T . 91 . 1756 - - * tifirai faztu afaf- TA , 1947 
( 1947 T 14 ) 4 uri 17 & WHITTUI È DIY 
सरकार माधावपुर कोनार्ग प्राफ मैसर्स ईमो एल के 
प्रवन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनबंध में निविष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक अधिकरण , प्रामनमोल के पंचपट को 

for # 777 , 3772 TTTT # 7 28- 7- 931 
ATT NI TI 


gi mar - 22012 /61/ 91 -ATÉ ST ( Fi- 2 ) ] 

राजा लाल , ईम्क अधिकारी 


New Dellvi, the 30 :1 July , 1993 


S .O . 1759 . - 1: pursuance of Scclion 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Governm :n ! 
herely publishes the award of the Central Goveriment In 
dustrial Tribunal Asansol as shown in the Annexure , in the 
industrial dispute between the employers in relation to th : 
management of Madhavpur Collicry of Ms. E . C , 1tl. ant 
their workmen , which was received by the Cent:al Govern 
ment on 28 - 7 . 93. 

No , L - 22012 /61 /21 -IR (C - II )] 

RAJA LAI., Desk Officer 


Th : workmin ruiscd dispute through his union . But tho 
Atiemnis of conciliation failed . The matter was sent to the 
Minivry of Labour, Government of Todia and ultimately the 
dispute has beun referred to this Tribunal for adjndicalion . 

T!) unis 634 the manicament has filed written objection 
coatending inter -alia that the contesting union has no re 
pie - entalive character 400 loc :I -standi to raise the dispule on 
behalf of the workman . The workman wus gante I leave 
fiunt 10- 8 -1785 17 16 - 8 - 1985 . But he did not join his duty efter 
expiry of the leave. He dij not take any passion from 
the comincient authority and did not send any information 
about the absorce . So thee workoan W35 chargcsheeted on 
19 / 21- 9 - 8 ,5 On 23 - 9 - 85 he sulmitied a written Terly stating 
that he could not join his duty from 17 - 8 - 85 to 19 - 9 - 85 , NO 
medical report was suhmisten hy hini. The worliman did 
not inin his duty ven after 19 - 10 -85. Naturally hc WAS 
servel witty Acrond chargesheet for unauthorised and habi. 
tual absence. Reminders were sent to him but no reply wag 
receiver Then : domestic cnquiry Wig held and on the 
hasis of this l agilt of thet dimestic enquiry he was dismissed 
from sctvice . There is no irre:: : larity in the domestic 
çaquiry . 


[471 II - - 4 .5 3 ( ii )] 
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ANNEXURE 


4 . At the very out ct 51 P . Banerjec thc le .lied Adro 
Calc for the management has urged before me that the con 
testing inlon la no representative character and locus- stundi 
to raise the disputt!. The management has taken that ple . 
in the written statement 01 he vol y initial sirge . But the 
union has not produced my cvidence either oral or docli 
mentury to prove that the " l on has lhe locus- tondi a d 1c 
presintuitive chincter . I n uch circumstances I find that the 
trion has no local standi ad Topresentative lancer to 
tai lhe dispute , 


Be that as it may, I find that it is a Referenc : against 
Order of duinissal by the management. Under the provisions 
of Section 1 - 1 of the Industrial Dispute Act the workmun 
has the right le roine a dispute independently . Con . idering 
the provisions of how it should he presum - d that it is a li : 
puite which has heen raised by the workman himself and is 
such I find that the prescrit Reference is mainininable , 


5 . Admittedly the worl:man was absent from du v from 
13- 7 -95 . It appears that the management huld 1 domestic 
Inquiry against the concerned workmar for his unauthored 
ahsence for a period of more than two years and on the 
frasis of th :.1 dimestic enquiry he was dismis : cd from scr 
vice . It has hecn contended from the side of the wo - kman 
that he was absent due to his illness. But in this case he 
wurkma 11 hos failed to produce ry document to slow that 
he was ill at the relevant time. It may be noted that the work 
man has ako not examined himself in this case . 


6 So considering all the materials and the facts and cir. 
cumstarces I find that there is no wrong in the Over of dis 
mius al missed by the management on the basis of domestis 
enquiry . 


7 In the result I find that the wction of the inanagement 
ini dirmissing the concerned workmin Bihari Kuhar was 
justified . He is not entitlcd to get any relief in this case . 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL, (NO . 2 ) AT DHANBAD 
PRESENT; 

Son B . Ran , Presiding Officer . 
In the matter of on industrial dispute under Section 1041Xd ) 

of the 1. D . Act, 1947 

Refrence No. 137 of 1991 
PARTIES : 
Fnaployers in relation to the management of Burragarh 

Colliery uf Ms. B . C . C . I , and their worken . 
APPEARANCES : 
Oh hohalf of inc workmen : Shri B . Lal, Auvocals and 

Shri D , K . Verina, Advocate , 
On behalf of the employers ; Shri B . Joshi, Advocałe . 
STATE : Bihar. 

INDUSTRY : Coal. 
Daled , Dhanbad , the 16th July , 1993 

AWARD 
1 : Govt. of India , Ministry of Labour in exercise of the 
powers conferred on them under Section 10 ( 1) (d ) of the 
I.D . Act, 1947 hus referred the following dispu c to this 
Tritwal for adjudicatio . vide their Order No, L - 21012176 
91-1. R . (Coal- I), dated , the 11th October, 1991. 

SCHEDULE 
" Whether the action of the management of buiragarh 

Colliery of Ms. Bharat Coking Coal Ltd , in dis 
missing Shri Bhagwan Das, Miner Loader from 
service w . c. f. 2124 - 5 - 90 is justified ? If not, to what 

relief is the workman cntitled ? " 
2 . Shri Bhagwan Das is the concerned workman who had 
heen wothing as Miner !louder but on account of certain mis 
conduct he was dismissed with effect from 21 24 -5 - 90 . 

3 . It was the case of thc workmen that hc had been 
wcching permanent miner loader at Burragarh Colliery 
since long time but 21 of a sudden he will chargesheeted 
vide chargesheet dt, 8 - 9 - 1988 alleging therein that his actual 
Mme was Dudhnath Sao whereas he had entered into he 
service in the name of Bhagwan Das after assuming false 

nc and potentage . The concerned workman denied the 
allegation and thereafter a domestic enguiry was held and 
the Enquiry Officer held the concerned workman guilty of 
the charges. At this stage it may be mentioned that the 
dotueslic enquiry has alrendy been he d to be fair 12 proper . 
The workman has prayed that the action of the marage 
ment in dismissing him from service is not justified and he 
has claimed his reinstatement with full hack wages . 

4 . The management on the other hand has alleged that 
the real name of the concerned workman was Dudhnath San 
non of Goral Sao , but he surreptitiously entered into the 
services of the management in the name of Bhagwan Das 

on of Gopal Das . As soon as the matter was detected the 
management issued chargesheet dt. 8 - 9 . 1988 . 
The concerned workman submitted reply to the chargesheet 
which was found not satisfactory giving rise to the com 
mencement of domestic enquiry . It was submitted that since 
the concerned workman had Assumed falac name he was 
milly of the misconduct as given out in the charge heet. It 
1145 hron fitri ved that the order of dismissal already possed 
and the chien of the mannlein 617 calit irtificd and the 
corcerned workman is not entitled to any relief. 

s In the circumst nccs, of the cake the question for con 
ilention is as to whether the action of the mnogement 
in climissing the concerneal workman wag justificd or not ? 


N . K . SAHA , Presiding Officer 


f fat, 23 7795, 1993 
FT . AT, 1757 - 310tfief fara sf fata , 1947 
( 1947 14 ) Fit TTT 17 747UT # , FT 
सरकार, मै . भारत कोकिंग कोल लिमि . को बुरागत 
कोलियरी के प्रबंधतंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीन, अन यंत्र में निदिष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार औद्योगिक प्रधिकरण ( सं . 2 ) धनबाद 
के पंचपट को प्रकागित करतो है, जो केन्द्रीय सरकार 
Fit 26 – 7 – 9377 477 EMT IT ! 

[pi. - 777 - 20012/ 76 /91-97% 972 (F - 1 ) ] 

177 . 11 . 1975 , OfTFITT 


New Delhi, the 28th July, 1993 


S . O . 1757 . - In pursuance of Section 17 of the Industrial 
Disputes Act . 1947 ( 14 of 1947 ), the Cen ral Governincat 
hereby publi hes the Award of the Central Government In 
dustrial Tujhuno ! (No ID Dhanbad as shown in the Annex 
lire in the Industrial Di pute between the employers in rela. 
tion to the management of Burrogih Colliery of Is. BCCL. 
and their workman which was received by the Central Gov . 
00 l on 26 -7 - 1993 . 


6 . Shri Bhagwan Das son of Gopal was issued chargesheet 
pH 8 . 0 - 1989 (Fxt 5) for committing misconituet uinction chaum 

17 (1)( a ) and ( c ) of the Moctel Standing Orders of the Coal 
Mining Instry which reacts 9c follows : 
" YAMA Theft froud of Hichamt in connection with 

Company s herincs or property . 


[L -20010176191- IR (Coal-1)] 
HARISH GAUR , Desk Officer 
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(0 ) Giving falso information regardino owns game, 284, cd to be reinstated in his original job . Tho management is 

faber s name, O ll. fication of previous vervice at direcied to reinstate the concerned workman with ful back 
the time of caprI02n1." 

wages from the date of his dismissal to the date of his 

reinstutcment with all consequential benefits within one month 
7. There was an allegation against the concerned workinan from the date of publication of the Award . 
that his rcal nam : was Dudhuath Sao zon of late Gopal Sao . 
But he cntered into the service of the company in the name 

This is my Award . 
of Bhagwan Dus by impersonating another man ind also 

B. RAM , Presiding Oflicer 
by giving fillsa information about his name and parentage . 
The chargesheet was isstical to the concerned workman by 

a fermenti, 28 777$. 1993 
Shri A . K . cal. Supt. of Mines, Burrigarh Colliery . The 
very opening line of the chargesheot speaks that it has been 
brought to the notice that our name is Shri Dudhnath Sao , 

47 . 41 . 1758 - - 97ft you are affirma , 
The question prists as to who brought out to the notice of 
the mana cment ? Who was the informer? Nothing has been 

1948 ( 1948 # T 34 ) TT ERT- 1 FT JTHIRT ( 3 ) 
disclosed in the chargesheet . Certainly there is a photo copy द्वारा प्रदत्त शक्तियों का प्रयोग करते हए , केन्द्रीय 
of the FIR vile Jharia P . S . Case No. 0304,/ 9S in der Section 
4191420465 4671 ?OB of the L. P . C . which was registered on TORT VIERT 1 - 9 - 1993 ** * 3 argint 9 * 
the statement of Shri P . N . Ram Officer -in - charge Jharia P .S . 
It was registered against svoral persons . General allegation 

नियत करती है , जिसको उक्त अधिनियम के अध्याय - 4 
was that the accused person of that case including the con 

UIT 44 377 45 # PATATE TEE 99 FT 
cerned warhnen find obtained employment in th : BCCL by 
cheating and impersonation . The name of Bhagwan Das 2411 ( 3117 11 - 5 3117 6 ) 9171- 76F1JTETT 
appears at Si, No. 13 of the FIR . There was allegation 
against the concerned workman that his real nams W28 ( 1 ) RT UIT 77 , 78 , 74 377 51 part 
Dudhunth Sao hul he has been working in the colliery in 
the name of Bh2847n nog in collussion with the BCCI ON 

ही प्रवन को जा चको है ) के उपबन्ध्र केरल राज्य के 
cials. Thr allega ion did not disclose as to how the Officer निम्नलिखित क्षेत्र में प्रवत होगे , अर्थात् : - - 
in -charge came to l now this fact, Wliether he visited the 
village where Bhagian Das was residing in Villace 

__ "जिला कोट्टायम के वेयकोम तालक में राजस्व 
Gomia Cliharru . P . S . Baitia in the district of Balia , 
Whether he got this information from any other statutory 

ग्राम मलाकुलम के अन्तर्गत पान वाले क्षेत्र " । 
document The FIR conspicuously is silent on this point, 
From the engifiry proceeding and the report it transpired that 

[ FT (-7, 7-38013! 1 5 93-114 114T- 1 )] 
the management wanted to examine Shri Ram the then Officer 
in -charge . Jhirin , P . S . as witness and a number of adjourn 

97 . HTT , AT afaa 
ment pare also given for the purpose . The proceeding as 
20 - 9 . 1989 shows that the Inspector Shri Ram was posted at 
Nirora in those days but he could not be cxamined inspite 

New Delhi, the 28th July , 1993 
of a good number of adjournments in the enquiry. 

S . O . 1758 . - n cxercise of the powers conferred by sub 
8 . In Uró domestic cnquiry two witnesses including the section ( 3 ) of Section 1 of the Employees State Insurance 
Presenting Cicer were cxamined on behalf of the manage Act, 1948 ( 34 of 1948 ), the Central Government hereby 
ment. They sirrly stated ghout the allegation ageinst the appoints the 1st August, 1993 as the date on which the pro 
concerned workman . They did not state anything if they visions of Chapter IV (cxcept Sections 44 and 45 which have 
had many specific knowledge about the name wid parentage of already been brought into force ) and Chapter V and VI 
the concerned workman . They did not disclose their source ( except sub -section ( 1 ) of Section 76 and Sections 77 , 78 , 79 
of information or their knowledge . I find that their stante and 81 which have alrcady been brought into forco ) of the 
ment merits no consideration for it was not based upon their said Act shall come into force in the following areas in the 
personal kuciwlcinc or any other reliable document. The State of Kerala namely : 
management also wanted to examine two more witnesses 
namely Shri R . N . Srivnstava , O . C . Burragarh T . O . P . und 

" Area within the revenuc village of Mulakulam in Vaikom 
Shri S . D . Duhey . ASI Jharia but they also did not turn up 

taluk of Kottayam District." 
in pitc of several adjournment . 

(No . S - 38013 / 15 / 93 -SS . I] 
9 . The starcinct of the concerned workman was also re . 

J. P . SHUKLA , Under Secy . 
corded where in he asserted that he was Bhagwan Das and 
not Duchnath Sao and hod been working in ECCL since 
1973 - 74 as casual he was made permanent in the year 1981. 
Ho cmplutically denied that his real name was Duuhnah Sin . 

Ti fanft, 28 TITE, 1993 
He ran asked to produce necessary certificate to prove that 
he was Bhagwan Doa hut he expressed his inability and stated 

$ T. T. 1759. - - r At affran , 1948 
that he had already submitted this certificate at the time of 
his initial appointment. Certainly he had produced photo 

( 1948 T 34 ) * 1 ETT 8 HOT # TYT ATRA 
copy of the residential certificato duly aunted by the District 
Magistrato , Balia . Fit, 11. 

45 , 77 Hariat 26 TETT, 1991 fat, AT. 
The certificate was to the effect 
that Bhorwan Dazsan of Gopal Das w - residint of villare सं . 232 मे मम्बन्धित अधिसूचना के अधिक्रमण में , रेन्द्रीय 
Gonin Chhora. P . S . Bairia , District Balia by birth , The 
concerned workmen could not produce its original. The सरकार एतदद्वारा कर्मचारी राज्य बीमा निगम को स्थायी 
uuestion is if the management had any doubt Phout the all 
thenticity of this dociiment the necessary correspondence ought 

ममिति का गठन करती है जिसमें निम्नलिखित सदस्य हैं 
to have heen made with the office of the District Macista yat - - 
rate , B : 11:2 before passing any order of dismissal. The conti , 
ficate at least 0003 to show that there was a man named 
Bharwan Doe Son of Gopal Das in village Gonia Chhapra , 

प्रत्यक्ष 
If the concerned workman was not a real then real Bhagwan 
Dus must be in thr village Gonia Chhapra and he ought to 

( धारा 8 के खण्ड ( क ) अधीन केन्द्रीय सरकार द्वारा 
have been enquired into andlor examined . On the basis of 
simple BIR the management. in my oninion . cted heyond 

f77) 
jurisdiction in diamissing the concerned workman . Further 
we have no knowlmde as to what hannened to the Tharia P . S . 1. f41, ATT PRAT" , 
Case as referred to have . I am to hold that the management 
had no sufficient materiale either to issue charo short or to 

श्रम मंत्रालय , 
pass any order of dismissal. Hence the order of dismissal 
dt. 24 - 5 - 90 is set aside and the concerned workman is duect 

नई दिल्ली 
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सदस्य 
( धारा 8 के गण्ड ( ख ) के अधीन केन्द्रीय सरकार द्वारा 

नियुक्त ) 
2. अपर सचिव, भारत सरकार 

श्रम मंत्रालय, 
नई दिल्ली 
3. विनीय सलाहकार, 

श्रम मंत्रालय , 
भारत सरकार, 

नई दिल्ली 
4. केन्द्रीय भविष्य निधि प्रायफ्न . 

नई दिल्ली 
( धारा 8 के खण्ड ( ख ) ( ख ) के अधीन तीन राज्य मरकारों 

का प्रतिनिधित्व करने वाले निगम के सदस्य ) 
5. पश्चिम बंगाल सरकार का प्रतिनिधित्व करने वाले 

निगम का सदस्य । 


13. श्री जी . पी . चिटनिम , 

महासचिव , 
एटक की महाराष्ट्र राज्य समिति , 
17- डाल्बी बिल्डिंग , डा . अम्बेडकर रोड , 

पारेल नाका, बम्बई- 400012 
(धारा 8ो बण्ड ( ग ) , के उप खास ( iv ) ले मील 

निगम द्वारा चयनित ) 
14. डॉ . ए. जे. शेलाट , 

225 -ए -शिवाजी नगर, 
एन. एम . जोशी मार्ग , 

बम्बई 
( धारा 8 के खण्ड ( ग ) के उप खण्ड ( V ) के अधीन 

निगम द्वारा चयनित ) 
15. श्री हराधन राय , 

संसद सदस्य , 
बी - 1 -मल्टीस्टोरी फ्लैट्स , . 

बी . के . एस . मार्ग, नई दिल्ली 
( धारा 8 के खण्ड ( घ ) के अधीन पधेन सदस्य ) 
16 महानिदेशक , 

कर्मचारी राज्य बीमा निगम , 
नई दिल्ली 

[ सं० यू- 16012/ 4/ 9 3-एस एस -I] 

जे . पी . शुक्ला, अवर सचिम 


6 . तमिलनाडु सरकार का प्रतिनिधित्व करने वाले निगम 

का सदस्य । 


7 . गजरात सरकार का प्रतिनिधित्व करने वाले निगम 

का सदस्थ । 
( धारा 8 के खण्ड ( ग ) के उप खण्ड ( ii ) के अधीन 

निगम द्वारा चयनित ) 


8. श्री ए. एम . काननीयाल , 

अध्यक्ष, 
१. एम. कुमार इन्टरप्राइजेज ( मिन्कम ), प्रा . लि . 
निरंजन बिल्डिग , 99 -मैरीन ड्राइव , 

बम्बई- 400002 
9. श्री पी . बी . दुग्गल , 

ई- 222- न्य राजेन्द्र नगर, 
नई दिल्ली 


New Delhi , the 28th July, 1993 
S . O . 1759. - - In pursuance of Scction 8 of the employees 
Insurance Act , 1948 (No. 34 of 1948 ) and in suporsession of 
tho notification of the Government of India in the Ministry 
of Labour No. S. O . 232 dated the 26th January , 1991 , tho 
Central Government hereby constitutes tho Standing Con 
mittee of the Employees State Insurance Corporation consiet 
ing of the following members ; namely : 


CHAIRMAN 
( Appointed by the Central Government under clpuro (1 ) of 

Section 8 ] 
1. Secretary to the Government of India , 

Ministry of Labour, 
New Delhi . 


MEMBERS 


10. श्री प्रार . एम . भण्डारी, 

ए - 23 1 - न्य फैन्स कालोनी , 
नई दिल्ली - 110065 
( धारा 8 के खण्ड ( ग ) के उपखण्ड ( iii ) के तहत 

निगम द्वारा चयनित ) 
11. श्री . जी . संजीवा रेड्डी, 

अध्यक्ष , 
इन्टक - आंध्र प्रदेश 
6 / यी लाइट बरकतपुरा , 
हैदरावाद - 500027 


[ Appointed by the Central Government under clause ( b) of 

Section 8 ] 
2 . Additional Secretary to the Governmont of India , 

Ministry of Labour , 

New Delhi. 
3 . Financial Advisor , 

Ministry of Labour, 
Government of India , 

New Delhi, 
4. Central _ Provideul Fund Commissioner, 

New Delhi. 
[ Members of the Corporation representing the three Stato 

Governments under clauso (b ) (b) of Section 8) ] 
5 . The Momber of the Corporation roprepenting the 

Governmont of West Bongal, 


12. श्री रामभाऊ डी . जोशी , 

38 -वासुदेव नगर, 

इन्दौर - 452004 
1701 GI /93 - 6. 


- 


- - - - 
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6 . The Member of the Corporation representing the 

के प्रति , उफ्त अधिनियम के खंड 6 में विनिर्दिष्ट कर्मनारियों 
Government of Tamil Nadu . 
7 . The Member of tho Corporation representing the 

से , कम अनुकुल नहीं है वह कर्मचारियों को भविष्य निधि के 
Government of Gujarat. 

अन्य लाभ भी मुलभ है जो समग्र रूप में कर्मचारियों के 
[ Elected by the Corporation under sub- clause (ii ) of the 

प्रति , उक्त अधिनियम या कर्मचारी भविष्य निधि योजना , 
___ clause , ( c ) of Section 8 ] 

1952 ( इसके बाद इस योजना के रूप में संवभिल किया 
8. Shri A. S . Kasliwal, 
Chairman , 

गया है ) के अंतर्गत , इसी प्रकार के किसी अन्य प्रतिष्ठान 
M / s. S. Kumar Enterprises (Sunfabs) Pvt . Ltd., 
Niranjan Building, 99 -Marine Drive , 

के कर्मचारियों को प्राप्त लाभों से , कम शान कुल नहीं है । 
Bombay- 400002. 
9 . Shri P . B. Duggal , 

अत : अध, केन्द्रीय सरकार उक्त योजना के अनच्छेद 
E-222 New Rajinder Nagar , 

27- क के अंतर्गत प्रदत्त शक्तियों का प्रयोग करते हए और 
New Delhi. 

संलग्न अनुसूची में विनिर्दिष्ट शतों के आधार पर एतदद्वारा 
10 . Shri R . M . Bhandari, 
A -231 New Friends Colony , 

उक्त प्रतिष्ठान के प्रबंधकीय वर्ग से संबंधित कर्मचारियों को 
New Delhi-110065. 

उक्त योजना के सभी उपबंधों के प्रवर्तन से छट प्रदान 
[ Elected by the Corporation under sub -clause (ill) of clause 
( c ) of Section 8 ) 

करती है । 
11. Shri G. Sanjeeva Reddy, 
President , 

अनुसूची 
INTUC- Andhra Pradesh, 
6 /B Light Burkatpura , 

1 उक्त स्थापना से संबंधित नियोक्ता , उक्त अधिनियम 
Hyderabad -500027. 

की क . भ. नि . योजना , 1952 के पैरा 27क के अंतर्गत 
12 . Shri Rambhau D . Joshi , 

केन्द्र सरकार द्वारा समय - समय पर दिये गये निदेश के अनुसार 
38- Vasudev Nagar , 
Indore- 452004. 

निरीक्षण के लिये सुविधायें प्रवान करेगा और पंगे निरीक्षण 
13 . Shri G . V . Chitnis , 

प्रभार की अवायगी प्रत्येक माह की समाप्ति के 15 दिन के 
General Secretary , 
Maharashtra State Committee of AITUC , 

भीतर करेगा । 
17 - Delvi Buliding , Dr. Ambedkar Road, 
Parel Naka , Bombay -400012 . 

2 इस प्रतिष्ठान की भविष्य निधि नियमावली के 
[ Elected by the Corporation under sub- clause (iv ) of clause (c ) अंतर्गत देय अंशदान की दर , किसी गैर छुट प्राप्त प्रति ठान 
of Section 8 ) 

के संबंध में उक्त अधिनियम और इसके अंतर्गत बनायी 
14 . Dr . A. J . Shelat, 
225 - A Shivaji Nagar, 

गयी योजना के अंतर्गत देय दर से कम नहीं होगा । 
N . M . Joshi Marg , 
Bomhbay . 

3 अग्निम के संबंध में , छुट प्राप्त प्रतिष्ठान की 
JElected by the Corporation under sub-clause ( v) of clause (c ) 

योजना कर्मचारी भविप्य निधि योजना , 1952 से कम 
of Section 8 ] 

लाभदायक नहीं होनी चाहिए । 
- 15. Shri Hajadhan Roy , 
Member of Parliament, 

A उक्त योजना में कोई भी संशोधन , जो प्रतिष्ठान के 
- R - 1 Multistorey Flats, 
B. K . S. Marg, New Delhi-110001. 

विद्यमान योजना की तुलना में कर्मचारियों के लिये ज्यादा 
[ Ex - Officio fember under Clause ( d) of Section 8 ] लाभदायक है, स्वत : ही प्रतिष्ठान पर लाग हो जायेगी । 
16. The Director General, 

उक्त प्रतिष्ठान न भविष्य निधि नियमों में कोई भी संशोधन 
Emploures State Insuranco Corporation , 
New Delhi. 

क्षेत्रीय भविष्य निधि आयक्त की पूर्व स्वीकृति के बिना 

नहीं किया जायेगा तथा जब किसी संशोधन के द्वारा उक्त 
[ No. U -16012 / 4 /93 -SS. I 
J . P. SHUKLA, Under Secy . प्रतिष्ठान के कर्मचारियों के हितों के प्रभावित होने की 

संभावना हो , स्वीकृति देने के पूर्व क्षेत्रीय भविष्य निधि 
नई दिल्ली 30 जुलाई, 1993 

पायुक्त कर्मचारियों को अपने दृष्टिकोण प्रस्तुत करने का 
का . प्रा . 1760 - - जब कि मैसर्स केहीला लेबोदीज लि . 

समुचित समय देंगे । 
244 गोदासार , पोस्ट बाक्स नम्बर 9004 मानी नगर, 5. उन सभी कर्मचारी ( उक्त अधिनियम की धारा 2 ( च ) 
अहमदाबाद- 380050 तथा शाखाएं नई दिल्ली , बैंगलौर, में यथा परिभाषित ) जो यदि स्थापना को छुट न दी गयी 
मद्रास , नडोदा , बम्बई तथा गांधी धाम । ( इसके प्रागे यह होती तो वे भविष्य निधि के सदस्य बनने के पात्र होते , 
प्रतिष्ठान के रूप में संदर्भित है ) कर्मचारी भविष्य निधि को सदस्य बनाया जायेगा । 
योजना 1952 ( 1952 की 19 ) ( इसके धागे इसे योजना 

6. यदि कोई कर्मचारी, जो कर्मचारी भविष्य निधि ( सांचि 
के रूप में संबंभित किया गया है ) के अनुच्छेद 27 क के 

धिक ) या किसी अन्य छट प्राप्त प्रतिष्ठान के भविष्य निधि 
अंतर्गत छट के लिए आवेदन किया है । 

का पहले से ही सदस्य है , उक्त प्रतिष्ठान में नियोजित होता है 
और जबकि केन्द्रीय सरकार की गय है कि अंशदान तो नियोक्ता को उगे सत्काल ही मदम्य के रूप में नामांकित 
की दर के संबंध में प्रतिष्ठान के भविष्य निधि नियम कर्मचारियों करना होगा तथा उसके पूर्ववर्ती नियोक्ता के पास उम कर्म 
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चारी की जमा भविष्य निधि की राशि को अंतरित करवाकर 
उराके खाते में यह राशि जमा करवाने की व्यवस्था करनी 
होगी । 


15. न्यासी बोई कर्मचारियों के लिये क्रम से एक रजिस्टर 
रखेगा और ब्याज को सामयिक वसूली सुनिश्चित करेगा । 


16. न्यासी बोर्ड प्रत्येक कर्मचारी के संबंध में जमा किया गया 
अंशदान, निकाली गई राशि एवं उस पर ब्याज को दर्शाने के 
लिए एक विस्तृत लेखा रखेगा । 
17. बोर्ड प्रत्येक विसीय / लेखा वर्ष के समाप्त होने के छह 
माह के अन्दर प्रत्येक कर्मचारी के लिए एक वार्षिक लेखा 
विवरण जारी करेगा । 


18. बोर्ड वार्षिक लेखा विवरण जारी करने के बजाए प्रत्येक 
कर्मचारी को पास बुक जारी करेगा । वे पास- बुक कर्मचारियों 
के अधिकार में रहेंगी और कर्मचारी द्वारा बोर्ड को प्रस्तुत 
करने पर अद्यतन कर दी जाएगी । 


7 . नियोक्ता , केन्द्रीय भविष्य निधि श्रायुक्त अथवा केन्द्रीय 
सरकार, जैसा भी हो , द्वारा समय - समय पर दिये गये निर्देशों 
के अनुसार भविष्य निधि के प्रबंधन के लिए न्यासी बोर्ड का 
गठन करेगा । 
8. भविष्य निधि न्यासी बोर्ड के पास जमा रहेगी जो अन्य 
बातों के साय - साथ भविष्य निधि में प्राप्तियों का उचित 
हिसाब -किताब तथा उसमें से किए गए भुगतानों तथा उनके 
पास शेष धनराशि के लिए कर्मचारी भविष्य निधि संगठन 
के प्रति उत्तरदायो एवं जवाबदेह होगा । 
9 . न्यासी बोर्ड की प्रत्येक तिमाही में एक बार बैठक होगी 
तथा बोर्ड, केन्द्रीय सरकार केन्द्रीय भविष्य निधि यायुक्त अथवा 
उसके द्वारा प्राधिकृत किसी अधिकारी द्वारा समय- समय पर 
जारी किये गये दिशा-निर्धेशों के अनुसार कार्य करेगा । 
10. न्यासी बोर्ड द्वारा बनाए गए भविष्य निधि खाती की 
एक योग्य स्वतंत्र चार्टर्ड लेखाकार द्वारा वर्ष में एक बार लेखा 
परीक्षा की जाएगी । जहां यावश्यक समझा जाए , केन्द्रीय 
भविष्य निधि प्राय कत को किसी अन्य योग्य लेखा परीक्षक 
द्वारा खातों की पुन : लेखा परीक्षा करवाने का अधिकार होगा 
और उस पर आए व्यय को नियोक्ता द्वारा वहन किया 
जाएगा । 
11 . प्रत्येक लेखा वर्ष के लिए प्रतिष्ठान की लेखा -परीक्षित 
तलन पत्र के साथ लेखा-परीक्षित वार्षिक भविष्य निधि खातों 
की एक वित्तीय वर्ष के समाप्त होने के पश्चात् छ : महीने के 
भीतर क्षेत्रीय भविष्य निधि प्रायुक्त को प्रस्तुत की जाएगी । 
___ इस प्रयोजनार्थ भविष्य निधि का वित्तीय वर्ष 1 अप्रैल 
से 31 मार्च तक होगा । 
12. नियोजक स्वयं तथा कर्मचारियों द्वारा देय भविष्य निधि 
के अंशदान को प्रत्येक उस माह से अगले माह की 15 तारीख 
तक न्यासी बोर्ड को अन्तरित कर देगा जिसमें अंशदान देय 
होता है । नियोजक अंशदान की अदायगी में किए गए किसी 
बिलम्ब के लिए न्यासी बोर्ड को उसी तरह से क्षतिपूर्ति करेगा 
जिस तरह से उन्हीं परिस्थितियों में एक छूट -प्राप्त प्रतिष्ठान 
करता है । 
13. न्यासी बोर्ड धन को सरकार द्वारा समय - समय पर दिए 
जाने वाले निवेशों के अनुसार भिधि में निवेशित करेगा । न्यासी 
बोर्ड के नाम से प्रतिभूति ली जाएगी और उसे भारतीय 
रिजर्व बैंक के जमा - खाला नियंत्रण लेखे के अधीन एक अनुसूचित 
बैंक के अधिकार में रखा जाएगा । 
14. न्यासी बोई सरकार द्वारा दिए गए निदेशों के अनुसार 
निवेश न करने पर केन्द्रीय भविष्य निधि आयुक्त अय या उसके 
प्रतिनिधि द्वारा यथा पारोपित अधिश एक को अदा करने के 
लिए पूरी तरह से और संयुक्त रूप से उसरदायी होगा । 


19. प्रत्येक कर्मचारी के खाते में प्रत्येक लेखा थर्ष के पहले 
दिन अथशेष में उसी दर से ब्याज की गणना की जाएगी जो 
न्यासी बोर्ड द्वारा निश्चित किया जाएगा किन्तु यह उक्त 
योजना के पैरा 60 के अधीन केन्द्रीय सरकार द्वारा घोषित 
किए गए दर से कम नहीं होगा । 
20. यदि न्यासी बोर्ड निवेश से कम लाभ प्राप्त होने अथवा 
किसी अन्य कारण से केन्द्रीय सरकार द्वारा घोषित को गई 
दर पर व्याज देने में असमर्थ है, तो उसकी कमीनियोजक धारा 
पूरी की जाएगी । 
21. नियोजक चोरी , धोखाधड़ी, गबन , दुरुपयोग अथवा किसी 
अन्य कारण से भविष्य निधि को होने वाले किसो अन्य धाटे 
को भी पूरा करेगा । 
22. निमोजा और चासो बोर्ड भो केन्द्रीय सरकार केन्द्रीय 
भविष्य निधि प्रायुक्त द्वारा समय-समय पर यथा निर्धारित 
विवरणियां क्षेत्रीय भविष्य निधि आयुक्त को भेजेंगे । 
23. यदि ऐसे मामलों में , जिनमें उपरोक्त योजना के पैरा 
69 के तहत निधि से किसी कर्मचारी की सदस्यता समाप्त 
हो जाती है, प्रतिष्ठान की भविष्य निधि नियमावलो. में कर्म 
चारी के अंशदान को जब्त करने का प्रावधान है , तो न्यासी 
बोर्ड इस तरह से जब्त की गई धनराशि के लिए अलग से 
लेखा-जोखा रख्नेगा और केन्द्रीय भविष्य निधि प्रायुक्त के 
पूर्व- अनुमोदन पर यथा निर्धारित प्रयोजनों के लिए उसका 
उपयोग करेगा । 
24. प्रतिष्ठान की भविष्य निधि नियमावली में निहित किसी 
बात के होते हुए भी सेवा निवृति अथवा किसी अन्य प्रतिष्ठान 
में रोजगार प्राप्त करने पर किसी व्यक्ति की भविष्य निधि 
की सदस्यता समाप्त होने पर पाया गया कि यदि प्रतिष्ठान 
की भविष्य निधि नियमावली के अंतर्गत प्रावर्तित इत्यादि 
भविष्य निधि अंशदान दर सांविधिक योजना के अंतर्गत दी 
गयी दर की तुलना में अनुकूल नहीं है तो उसका अन्तर 
नियोक्ता द्वारा वहन किया जायेगा । 
25. खातों को तैयार करना , विवरणियो प्रस्तुत करना , 
संचित राशि का मन्तरण इत्यादि सहित भविष्य निधि के 
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सभी प्रशासनिक खर्चे नियोक्ता द्वारा बहन किए जाय । 

of the Regionul Provident Fund Commissioner and where 

any amnendment is likely to affect adversely tho interest of 
26. नियोक्ता, समुचित प्राधिकारी द्वारा अनुमोदित तथा समय the employees of the saici establishment, the Regional Provi 

dent Fund Commissioner shall before giving his approval, 
समय पर यथा संशोधित भविष्य निधि नियमावली , उसकी 

give a reasonablo opportunity to the cmployees to explain 
प्रमुख बातों को उस भाषा में जो कि वहां पर अधिकांश 

their points of view . 
कर्मचारियों द्वारा बोली जाती है के अनुवाद सहित , प्रतिष्ठान 

5. All einployces ( as defined in section 2 ( f) of thc said 

Act who would have been eligible to become members of the 
के नोटिस बोर्ड पर प्रशित करेगा । 

Provident Fund had the establishment not been granted 

exemption shall be enrolled as members . 
27. Haar H777 X Haut Ä s faran Qui 

6 . Whçre an employec who is already a incmber of the 

Lmpluyees Provident Fund ( Statutory ) or a provident fund 
रखने के लिए कुछ और पाते निर्धारित कर सकती है । 

of uny other exempted establishment is cmployed in his 

establishineni, the coployer shall immediately coroll him 6 $ 
28. यदि उक्त अधिनियम के अंतर्गत भविष्य निधि अंशदान a member of the fund and arrange to have the accumulations 

in the provident fund account of such employer with his 
को दर बढ़ायी जाती है तो कर्मचारी भविष्य निधि अंशदान prcvious employer transferred and credited to bis account. 
को घर में समुचित वृद्धि करेगा जिससे कि प्रतिष्टान की 7 . The croployer shall establish a Board of Trustee , for 

the pianagement of the provident fund according to such 
भविष्य निधि योजना के अंतर्गत दिए जाने वाले लाभ उक्त 

directions as may be given by the Central Provident Fund 
अधिनियम के अंतर्गत दिए गये लाभों से कम लाभकारी नहीं 

Commissioner or by the Central Government, all the case 

may be, from time to time. 
ati 

8 . The provideat fund shall vost in the Board of Trustees 
29. उपर्युक्त शतों में किसी का भी उल्लंघन होने पर 

who will be responsible for and accountable to the Employees 

Provident Fund Organisation inter - alia for proper uccounts 
छूट को रद किया जा सकता है । 

of the receipts into and payments from the Provident Fund 
and the balances in their custody . 

9 . The Board of Trustees shall meet at loast once in every 
[C # 5/ 35025 / 3/ 93-999 . II ] three months and shall function in accordance with the guide. 

lines that may be issued from time to time by the Central 
31 . 07. [PTI,PERT ARATA Government / Centrel Provident Fund Commissioner or any 

officer authorised by him . 
New Delhi, the 30th July , 1993 

10 . The accounts of the Provident Fund maintained by tho 

Board of Trustees shull be subject to audit by a qualified 
S . O . 1760 . - . Whercas Messct Cadila Laboratories Ltd ., 
244 , Gbodusar, P . O . Box No . 9004 , Maninagar, Ahmedabad 

independent Chartcred Accountant annually . Whoro con 

cere necessary , the Central Provident Funt Commissioner shall 
380050 , and branches at New Dolbi, Bangaloro , Madras, 
Baroda , Bombay and Gandhidham (hereinafter referred to as 

have the right in huvo the accounts rcaudited by any other 

qualified auditor and the expenses so incurred shall be borno 
the said establishment) has applied for exemption under para 
27 - A of the Employees Provident Funds Scheme 1952 ( 19 

by the employer, 
of 1952 ) (Lereinafter roferred to as the said Scheme). 

11. A copy of the audited annual provident fund accounts 
And whercos in the opinion of the Central Government 

cettier vith the audited balance shcot of the establishncpt 
the rules of the provident fund of the said establishment with 

for each accounting year shall be silbinilid to the Regional 
respect to the rates of contribution are not less favourable 

I 

rident Fund Commissioner within six months after the 
to employees therein than those specifiod in section 6 of tho 

close of the inicial year. For this purpose Ine financial 
said Act and the employees are also in enjoyment of other 

year of the provident fund shall be from the lot of April to 
provident fund benefits which on the whole are not less 

the 31st of Murch , 
favourable to the employees than the benefits provided under 

12 . The employer shall transfer to the account of Tiustee 
the said Act or under the Employees Provident Funds Scheme, 

the contribuljons payable to the Provident Fund by himself 
1952 (hereinafter referred to as the said Scheme) in relation 

and the employees by the 15th of each month following the 
to tho employees in any other establishment of a similar 

mouth for which the contributions are payable. The em 
character : 

ployer shall be liable to pay damages to tho Board of Trustees 
Now , therefore , in exercise of the powers conferred under for any delay in payment of the contributions in the hanno 
para 27 - A of tho said Scheme and subject to the conditions 

manner 29 an un - exempted cstablishment is lable under 
specified in the Schedulo annoxod herbto the Central Governi 

similar circumstances . 
ment herehy excinpta the employees belonging to the mana 
gerial class of the gald establishment from the operation of 13. The Board of Trustees shall invest the monies in the 
all the provisions of the said Schemo. 

fund as per directions that may be given by the Government 

from time to time. The securities shall be obtained in tho 
SCHEDULE 

name of the Board of Trustees and shall be kept in the 
1. The cmployer in relation to the bald establishment shall 

ciistody of a scheduled Bank under the Credit Control of 
provide for such facilities for inspection and pay such 

the Reserve Bank of India . 
frspection charges as the Central Government may from me 
to tine direct under para 27- A of the E . P . F . Scheme 1952 

14. Failure to make investments as per directions of the 

Government shall make the Board of Trustees severally and 
of the said Act within 15 days from the close of every 

fointly liable to surcharge as may be imposed by the Central 
month . 

Provident Fund Commissioner or his representative . 
2. The rate of contribution payable under the provident 
funds rules of the establishment shall at no time be lower 

15. Tho Board of Trustees shall maintain a scriptwito 
than those payahle under the said Act in respect of the un . register and ensure timely realisation of interest. 
crainted estabhohment and the said Schemo ftamed there 
under . 

16 . The Board of Trustees shall maintalo detailed accolints 

to show the contributions credited , withdrawal and interest 
3. In the matter of advances , the scheme of the exempted 

in respect of each employee . 
mmtahlishments shall not he less favourable than the Emploģcos 
Provident Fund Schemę. 1952 . 

17 . The Board shall issue an annual statement of accounta 
1. Anv amendment to the gald scheme which is more 

everv emoloree within sit months of the close of financial / 
kantinnt in the employees than the existing rules of the 9ccounting year . 

trhljehment shall be made appllcable to them antomatically . 
No amendnient of the rules of the Provident Fund of the 

18. The Boord mav ireread of the annual strientont of 
said establishment shall be made without the previous approval accounts , Issue pass hooks to every employee . Those pass 
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book shall remain in the coutudy of the employees and will 

और अबकि केन्द्रीय सरकार की राय है कि अंशदान की 
be brought uplocate by the Board on presentation by the 
employecs . 

दर के संबंध में प्रतिष्ठान के भविष्य निधि नियम कर्मचारियों 
19 . The accounts of cach employuc shall be credited with 

के प्रति , उक्त अधिनियम के खंड में विनिर्दिष्ट कर्मचारियों 
igrerest calculated on the opening balance ab on the 1st day 
of the HCLUunting year ul such rate us may be decided by से , कम अनकल नहीं हैं व कर्मचारियों को भविष्य निधि के 
įLc Board of Trustees but shall not be lower than the rato 
declared by the Central Government under para 60 of the अन्य लाभ भी सुलभ है जो समग्र रूप से कर्मचारियों के 
suid Scheme. 

प्रति , उक्न अधिनियम या कर्मचारी भविष्य निधि योजना , 
20 . If the Board of Trustees are unable to pay interest 

1952 ( इसके बाद इसे योजना के रूप में संदर्भित किया गया 
at the rate declared by the Central Government for the 
rousun that the return on investment is less or for any other 

है ) के अंतर्गत , इसी प्रकार के किसी अन्य प्रतिष्ठान के 
reason then the deficiency shall be made good by the 
employer . 

कर्मचारियों को प्राप्म लाभों मे , कम प्रनुकल नहीं है । 
21. The cmployer shall also make good any other 1088 

अत : अब केन्द्रीय सरकार उनत योजना के अनुच्छेद 
that may be culise to the Provident Fund Jue to theft , bure 
lary, defalcation, mis- appropriation or any other reason. 

27 --2 के अंतर्गत प्रदत्त शक्तियों का प्रयोग करते हए और 
23 . The employer as well as the Board of Trustecs shall मंलग्न अन्सची में विनिर्दिष्ट शर्तों के आधार पर एतदद्वारा 
submit auch ieturns to the Regional Provident Fund Commis 
sioner us the Central Government / Central Provident Fund उक्त प्रतिष्ठान के अधिशासी वर्ग में संबंधित कर्मचारियों को 
Commissioner may prescribe for time to time, 

उक्त योजना के मभी उपबंधों के प्रवर्तन से छुट प्रदान करती 
23. If the Provident Fund rules of the cstablishment provide 
for forteilure of the employees contributions in cases where 
an employee ceases to be a member of the fund on the lines 
of para 60 of the said Scheme, the Board of Trustees shall 

अनुसची 
maintain a separate account of the amounts 80 forfeited 
aud muy utilise the same for such purposes as may be deter 

1. उक्त स्थापन से संबंधित निधोना, उक्त अधिनियम 
mined with the prior approval of the Central Provident Fund 
Commissioner , 

की क . भ . नि . योजना , 1952 के पैग 272 के अंतर्गत 
24. Notwithstanding anything contained in the Provident 

केन्द्र सरकार द्वारा समय -समय पर दिये गये निर्देश के अनसार 
Fund Rules of the establishment, if on the ceagation of any 

निरीक्षण के लिये सुविधायें प्रदान करेगा और ऐसे निरीक्षण 
individual from the membership of the fund consequent on 
retir . * from service or on taking up thc cmploymcut in प्रभार की अदायगी प्रत्येक माह की समाप्ति के 15 दिन के 
some other establishment, it is found that the rate of 
contribution iate of forfeiture etc ., under the P . F . Rules भीतर करेगा । 
of the entablislinient are less favourable as compared to these 
under tho statutory . Scheme, tho difference shall be bome by 

2 . इस प्रतिष्ठान को भविष्य निधि नियमावली के 
the cmployer . 

अंतर्गत मेय अंशदान की दर , किसी गैर छूट प्राप्त प्रतिष्ठान 
25 . The cmployer shall bear all the expenses of tho ad 
ministration of the Provident Fund including thc maintenanco के संबंध में उक्त अधिनियम और इसके अंतर्गत बनायी गयी 
of accounts, submission of returns, transfer of accumula 
tions. 

योजना के अंतर्गत देय दर से कम नहीं होगा । 
26 . The employer shall display on the notico hoard of the 

3. अग्रिम के संबंध में , छूट प्राप्त प्रतिष्ठान की योजना 
establishment, a copy of the rules of the fund an approved 
by the appropriate authority and as and when amended कर्मचारी भविष्य निधि योजना , 1952 से कम लाभदायक 
thereto alongwith translation of the salient points thereof 

नहीं होनी चाहिये । 
in the language of the majority of the employecs . 
27. The " uppropriate Government may lay down aily 

4 . उक्त योजना में कोई भी संशोधन , जो प्रतिष्ठान 
furthe : conditions for continued exemption of the establish 
mont. 

के विद्यमान योजना की तुलना में कर्मचारियों के लिये ज्यावा 
28 . The cmployee shall enhance the rate of provident लाभदायक है , स्वतः ही प्रतिष्ठान पर लाग हो जायगी । उक्त 
fund contibutions appropriately if the rate of provident 

प्रतिष्ठान के भविष्य निधि नियमों में कोई भी संगोधन क्षेत्रीय 
fand contribution is enhanced under the said Act 63 that 
the benefits under the Providont Fund Scheme of the esta 

भविष्य निधि मायुक्त की पूर्व स्वीकृति के बिना नहीं किया 
blishment shall pot become less favourable than the benefits 
provided under the said Act. 

जायेगा तथा जब किसी संशोधन के द्वारा उक्त प्रतिष्ठान के 
29. The ciemntion is linhle to be cancelled for violation 

कर्मचारियों के हितों के प्रभावित होने की संभावना हो , 
of any of the above conditions. 

स्वीकृति देने के पूर्व क्षेत्रीय भविष्य निधि आयुक्त कर्मचारियों 
INo. S -35025:393- SS - II ] 

को अपने दृष्टिकोण प्रस्तुत करने का समुचित समय देंगे । 
J . P. SHUKLA, Under Secy . 

5. उन सभी कर्मचारी ( उपन अधिनियम की धारा 

2 ( च ) में यथा परिभाषित ) जो यदि स्थापन को छट नदी 
नई दिल्ली , 2 अगस्त , 1993 

गयी होती सो के भविष्य निधि के सदस्य बनने के पास होते . 
का . पा . 1761. - जबकि मैसर्स एम मार एफ को सदस्य बनाया जायेगा । 
लिमिटेड ग्रामज रोड मद्रास - 600006 ने ( इसके आगे यह 
प्रतिष्ठान के मप में संघभित है ) कर्मचारी भविष्य निधि 

G. यदि कोई कर्मचारी, जो कर्मचारी भविष्य निधि 
योजना 1952, ( 1952 की 19 ) ( इसके आगे इसे योजना 

( सांविधिक ) या किसी अन्य छूट प्राप्त प्रतिष्ठान के भविष्य 
के रूप में संदर्भित किया गया है ) के अनुसछेद 27 -- क के 

निधि का पहले से ही सदस्य है , उक्त प्रतिष्ठान में नियोजिस 
अंतर्गत छूट के लिए आवेदन किया है । 

होता है तो नियोक्ता को उसे तत्काल ही सदस्य के रूप में 


उक्त प्रति 


प्रभावित 


धात देने के 
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नामांकित करना होगा तथा उसके पूर्ववर्ती नियोक्ता के पास प्रतिनिधि द्वारा यथा पारोपित अधिगल्क को अदा करने के 
उस कर्मचारी की जमा भविष्य निधि की राशि को संतरित लिए पूरी तरह से और संयुक्त रूप से उत्तरदायी होगा । 
करवाकर उसके खाते में यह राशि जमा करवाने की व्यवस्था 

15. न्यासी बोर्ड कर्मचारियों के लिए श्रम से एक रजिस्टर 
करनी होगी । 

रखेगा और ब्याज की सामयिक वसूली सुनिश्चित 
7. नियोक्ता , केन्द्रीय भविष्य निधि आयुक्त अथवा करेगा । 
केन्द्रीय सरकार , जैसा भी हो , द्वारा समय- समय पर दिये गये 

16. न्यासी बोर्ड प्रत्येक कर्मचारी के संबंध में जमा किया 
निर्देशों के अनुसार भविष्य निधि के प्रबंधन के लिए न्यासी 

गया अंगदान , निकाली गई राशि एवं उस पर ब्याज को 
बोर्ड का गठन करेगा । 

दर्शाने के लिए एक विस्तृत लेखा रखेगा । 
8. भविष्य निधि न्यामी बोर्ड के पास जमा रहेगी जो 

17. बोर्ड प्रत्येक वित्तीय लेखा वर्ष के समाप्त होने के 
अन्य बातों के साथ - साथ भविष्य निधि में प्राप्तियों का उचित 

छह माह के अन्दर प्रत्येक कर्मचारी के लिए एक वार्षिक लेखा 
हिसाब किताब तथा उसमें से किए गए भुगतानों तथा उनके 

विवरण जारी करेगा । 
पास शेप धनराशि के लिए कर्मचारी भविष्य निधि संगटन के 

18. बोर्ड बार्षिक लेखा विवरण जारी करने के बजाए 
प्रति उत्तरदायी एवं जवाबदेह होगा । 

प्रत्येक कर्मचारी को पासबक जारी करेगा । वे पास -बुक 
9. न्यासी बोर्ड की प्रत्येक तिमाही में एक बार बैठक 

कर्मचारियों के अधिकार में रहेगी और कर्मचारी द्वारा वोर्ड 
होगी तथा बोर्ड , केन्द्रीय सरकार केन्द्रीय भविष्य निधि प्रायुक्त 

को प्रस्तुत करने पर अद्यतन कर दी जाएगी । 
अथवा उसके द्वारा प्राधिकृत किसी अधिकारी द्वारा समय - समय 
पर जारी किये गये दिशा-निर्देशों के अनुसार कार्य करेगा । 

19. प्रत्येक कर्मचारी के खाते में प्रत्येक लेखा वर्ष के 

पहले दिन अथशेष में उसी दर से ब्याज की गणना की 
10. न्यासी बोर्ड द्वारा बनाए गए भविष्य निधि खातों 

जाएगी जो न्यासी बोर्ड द्वारा निश्चित किया जाएगा किन्त वह 
की एक योग्य स्वतंत्र चाट लेखाकार द्वारा वर्ष में एक बार 

उक्त योजना के पैरा 60 के अधीन केन्द्रीय सरकार द्वारा 
लेखा परीक्षा की जाएगी । जहां प्रावश्यक समझा जाए, केन्द्रीय 

घोषित किए गए घर से कम नहीं होगा । 
भविष्य निधि श्रायुक्त को किमी अन्य योग्य लेखा परीक्षक 
द्वारा खातों की पुनः लेखा परीक्षा करवाने का अधिकार होगा 

20. यदि न्यासी बोर्ड निवेश से कम लाभ प्राप्त होने 
और उस पर आए व्यय को नियोक्ता द्वारा वहन किया अथवा किसी अन्य कारण से केन्द्रीय सरकार द्वारा घोषित 
जाएगा । 

की गई दर पर ब्याज देने में असमर्थ है, तो उसकी कमी 

नियोजक द्वारा पूरी की जाएगी । 
11. प्रत्येका लेखा वर्ष के लिए प्रतिष्ठान की लखा 
परीक्षित सुलन पत्र के साथ लग्ना -परीक्षित वापिक विम 

21 . नियोजक चोरी , धोखाधड़ी , गबन , दुरूपयोग अथवा 
निधि खातों की एक प्रति वित्तीय वर्ष के समाप्त होने के किसी अन्य कारण से भविष्य निधि को होने वाले किसी अन्य 
पश्चात छ: महीने के भीतर क्षेत्रीय भविष्य निधि आयुक्त घाटे को भी पूरा करेगा । 
को प्रस्तुत की जाएगी । 

22. नियोजक और न्यासी बोर्ड भी केन्द्रीय सरकार 
इस प्रयोजनार्थ भविष्य निधि का वित्तीय वर्ष 1 अप्रैल केन्द्रीय भविष्य निधि आयुक्त द्वारा समय - समय पर यथा 
से 31 मार्च तक होगा । 

निधारित विवरणियां क्षेत्रीय भविष्य निधि मायक्त को भेजेंगे । 
12. नियोजक स्वयं तथा कर्मचारियों द्वारा देय भविष्य 

23. यदि ऐसे मामलों में , जिनमें उपरोक्त योजना के 
निधि के अंशदान को प्रत्येक उस माह से अगले माह की 

पैर। 69 के तहत निधि से किसी कर्मचारी की सदस्यता 
15 तारीख तक न्यासी बोर्ड को अन्तरित कर देगा जिसमें 

समाप्त हो जाती है , प्रतिष्ठान की भविष्य निधि नियमावली में 
अंशदान देय होता है । नियोजक अंशदान की अदायगी में 

क चारी के अंशदान को जब्त करने का प्रावधान है , तो 
किए गए किसी विलम्ब के लिए न्यासी बोर्ड को उसी तरह से 

न्यासी बोई इस तरह से जब्त की गई धनराशि के लिए अलग 
क्षतिपूर्ति करेगा जिस तरह से उन्ही परिस्थितियों में एक छूट 

गे लेखा- जोखा रखेगा और केन्द्रीय भविष्य निधि आयात के 
प्राप्त प्रतिष्ठान करता है । 

पूर्व - अनुमोदन पर यथा-निर्धारित प्रयोजनों के लिए उसका 
13. न्यासी बोई धन को सरकार द्वारा समय -समय पर 

उपयोग करेगा । 
दिए जाने वाले निर्देशों के अनुसार निधि में निवेशित करेगा । 
न्यासी बोई के नाम से प्रतिभूति ली जाएगी और उसे 

24. प्रतिष्ठान को भविष्य निधि नियमावली में निहित 
भारतीय रिजर्व बैंक में जमा - खाता नियंत्रण के अधीन एक 

किसी बात के होते हुए भी सेवा निवरित अथवा किसी 
अनमुचित बैंक के अधिकार में रखा जाएगा । 

अन्य प्रतिष्ठान में रोजगार प्राप्त करने पर किसी व्यक्ति की 

भविष्य निधि की सदस्यता समाप्त होने पर पाया गया कि 
14. न्यासी बोर्ड सरकार द्वारा दिए गए निर्देशों के अनुसार यदि प्रतिष्ठान की भविष्य निधि नियमावली के अंतर्गत 
निवेश न मरने पर केन्द्रीय भविष्य निधि श्रायुक्त अथवा उसके 

अपवर्तित इत्यादि भविष्य निधि अंशदान दर सांविधिक योजना 


- 


- - 


- 
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के अंतर्गत दी गयी दर की तुलना में अनुकूल नहीं है तो 

4 . Any amendinent to the said scheme which is Iboro 

beneficial to the employees than the oxisting rules of the 
उसका अन्तर नियोक्ता द्वारा वहन किया जायेगा । 

estublistinent shall be made applicable to them automatically , 

No anendment of the rules of the Provident Fund of the 
25 . ETTE FT TUTT FTT, fear fort 799 FTIT, 

said csiaolishnet shall be made without the previous approval 

of the Regional Provident Fund Commissioner and whore 
संचित राशि का अनरण इत्यादि माहित भविष्य निधि के सभी any amendment is likely to affect adversely the interest of 

ilic cmployees of the suici establishment the Regional Provi . 
प्रशासनिक नये नियोक्ता द्वारा वहन किए जायेंगे 

dent Fun Commissioner shall before giving his approval, 

live a reasonable opportunity to the cmployees to explain 
26. नियोक्ता, समुचित प्राधिकारी द्वारा अनुमोदिन तथा 1lcir points of view . 
समय - समय पर यथा संशोधित भविष्य निधि नियमावली , 5 . All employees (as defined in section 2 ( f) of the said 

Act who would have been eligible to become members of the 
उसकी प्रमुग्न बातों को उस भारा में जोकि वहां पर मांस Provident Fund had the establishment not been granted 

cumption shall be enrolled as Incmbers . 
कर्मचारियों द्वारा बोली जाती है के अनुवाद सहित , प्रतिष्ठान 

6 . Where an employee who is already a mcmher of the 
के नोटिस बोर्ड पर प्रदर्शित करेगा । 

Employees Provident Fund (Statutory ) or a provident fund 

of any other excmptcd establishment is employed in bis 
27. " AFT HT " T e ofrer # T establishment, the employer shall immediately onroll him as 

a ineinber of the fund und arrango to have the accumulations 
छट जारी रखने के लिए कुछ और शत निर्धारित कर सकती 

in the provident fund Account of such employee with his 
previous employer transferred and creditgd to his account. 

7. The employer shall establish a Poard of Trustees for 
28. यदि उक्त अधिनियम के अंतर्गत भविष्य निधि 

the managcient of tho provident fund according to such 

directions as may be given by the Central Provident Fund 
अंशदान की दर बढ़ायी जाती है तो कर्मचारी भविष्य निधि 

Commissioner ( 7" by the Central Government, as the case 
अंशवान की दर में समुचित वद्धि करेगा जिससे कि प्रतिष्ठान 

M & V le , from time to time. 
को भविष्य निधि योजना के अंतर्गत दिए जाने वाले लाभ 

8 . The provident fund shall vest in the Board of Trustees 

who will be responsiblo for and accountable to the Employees 
उक्त अधिनियम के अंतर्गत दिए गये लाभों से कम लाभकारी Pinvident Fund Organisation inter -alia for proper accounts 

of the receipts into and payments from the Provident Fund 
Til at 

and the balances in their custody. 
29. उपर्युक्त शो में किसी का भी उल्लंघन होने पर 

2 . The Board of Trustees shall meet at least once in every 

three months and shell function in accordance with the guide 
छुट को रद किया जा सकता है । 

Tincs that may be issued from time to time by the Central 
Government / Central Provident Fund Commissioner or any 

officer authorised by him . 
[2 . 59 .-- 35015 /3/9 3-faca - II] 

10 . The accounts of the Provident Fund maintained by the 
7 . 47 . 41, 49 afara Board of T : ustees shall bo subject to audit by a qualified 

independent Chaisesed Accountant annually . Whero congi 
New Delhi, the 2nd August, 1993 

Jered necessitry , the Central Provident Fund Commissioner 

have the right to have the accounts roaudited by any other 
S. O . 1761. - Ms. M .R F : Lid :, Greams Road , Madras 

qualificd ditor and the cypenses so incurred shall be bone 
600006 hercinafter referred to as the said establishment ) has 

hy the employer. 
applied for exemption under para 27 - A of the Employees 
Provident Fudy Schema 1952 ( 19 of 1952 ) (hereafter 

1 A copy of the audited annual provident fund accounts 
referred to as tho said Schemc). 

together with the audited halnnce shoot of the establishment 

for each accounting year shall be submitted of the Regional 
And whereas in the opinion of the Central Government 

Provident Funi Commissioner within six months after the 
the rules of the provident fund of the said establishment with cinse of the financial year . For this purpose the financial 
respect to the l ateg of contribution are not less favourable vear of the provident fund shall be from the 1st of April to 
to employees therein than those specified in section 6 of tho 

ti the 31st of March . 
said Act and the employees are also in enjoyment of other 
provident fund benefits which on the whole are not less 

12 . The employer shall transfer to the appeal of Trustees 
favourable to tho employecs than the benchits provided unicr thu contributiony pavable to the Provident Fund by himself 
the said Act or under the Employec8 Provident Funds Scheme, and the oniplavces by the 15th of each month following the 
1952 ( herceinafter referred to as the said Scheme) in relation month for which the contributions aro pavable . The em 
to the employees in any other establishment of a similar nloyer shall hic Jlable to pay damages to the Board of Trustees 
character i 

for any delay in payment of the contributions in the same 

inanner as an in - exempted establishment is liable under 
Now , therefore , in exercise of the powers conferred under similar circumstances. 
para 27 - A of the said Scheme and subject to tho conditions 
specified in the Schedule Annexed hereto the Central Govern 

13. The Board of Trustees shall Invest the monies in the 
ment bereby cxempts the rmployees helonging to the cxe fund as per directions that may be given by the Government 
cutive class of the said establishment from tive operation of from time to time. The securities shall he obtained in tho 
all the provisions of the said Scheme, 

name of the Board of Trustees fund shall bo kept in the 

pistory of a schedule Bank under the Credit Control of 
SCHEDULE 

The Reserve Bank of India . 
1 . The employer in relation to the said establishment shall 

14 . Frilute to make investments as ner directions of the 
provide for such facilitics for inspection and pay drich 

Government shall inake the Board of Trustees severally and 
inspection charges as the Central Government may from time 

inintly linke to surcharge as may he imposed hy the Central 
to time direct under para 27 - A of the E . P . F . Schemo 1952 

Provident Fund Cominissioner or his representative, 
of the crid Act within 15 days from the close of every month . 

15 . The Board of Trustees shall maintain a scriptwise 
2 . The rate of contribution payable under the provident 

lancar 19 ! ensure timely realisation of interest. 
funds rules of the establishment shall at no time be lover . 
than those prvahle under the said Act in respect of the in 

16 . The Bonnd of Trustees shall maintain detailed accounts 
oxompted establishment and the said Scheme framed there to shout the contihutione crerired , withdrawal and interest 
undor . 

ir jnncct of eich employce , 
3. In the piatter of advances , the scheme of the exempted 17. T . Porn slua11 issue an annual statement of accounts 
establishments shall not be less favourable than the Employec9 to evos employee within six months of the close of financial / 
Provident Fund Schemo, 1952. 

Accounting voor . 
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18 . The Board may instead of the unnual statemont of बंगलौर के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार 
accounts , 15. 00 Pass Books to every employee. Thoso paso 
book shall remain in the custody of the employees and will 67 27 - 7 - 93 TT TT ZATTI 
be brought uptodate by the Board on prescotation by the 
cmployees . 

Par TN - 43011/ 11/89 -5473 -21 % ( fafarur ) ] 
19 . The accounts of each employee shall be credited with 
interest calculated on the opening balance as on the 1st day 

यी . एम . देविड , ईम्प अधिकारी 
of the accounting year at auch rate as may be decided by 
the Boud of Trustees but shall not be lower than the rate 

New Delhi, the 29th July , 1997 
declared by the Central Government under pasa 60 of tho 
said Schenie . 

S . O . 1762 . - n pursuance of Section 17 of the Industrial 
20 . If the Board of Trustees are unable to pay interest 

Dispules Act, 1947 ( 14 of 1947) , the Ceatral Government 

bereby publishes the award of the Central Government In 
at the rato declarod by the Central Government for the 
reason that the return on investment is less or for any other 

dustrial Tribunal- cum - Labour Court , Bangalore as shown in 
reagon then the deficiency shall be made good by the 

the Annexure , in the industriul dispute between the employers 
employer . 

in relation to the management ut B . G . M . L . and their 

workmen , which was received by the Central Government 
21 . The emptoyer shall also make good any other loss on 27 - 7 - 93 . 
that may caose to the Provident Fund due to theft burg 

(No. L - 13011, 11 / 39- IR (Missi] 
lary , defalcation , mis-appropriation or any other reason , 

B . M . DAVID , Desk Officer 
22. The employer as well as the Board of Trustees shall 
submit auch 1cturns to the Regional Provident Fund Commis 

ANNEXURE 
sioner as the Central Government/ Centrul Provident Fund 
Commissioner may prescribed for time to timo. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL- CUM - 1-ABOUR COURT, BANGALORE 
23. If the Provident Fund rules of the cablishinent provido 
for forfciture of the cmployees contributions in cases whero 

Dated th $ 22nl vy of July 1993 
an employce ceuses to be a member of the fund on the lines 

PRESENT : 
of para 69 of the said Scheme, the Board of Trustees shall 
maintain a separate account of the amounts so forfeited 

Shri M . B . Vishwanath , B . Sc., B . L., Presiding Officer 
and rnay utilise the same for such purposes as may be deter 
mined with the prior approval of the Central Provident Fund 

Centrul Reference No. 24190 
Commissioner, 

I l arity 
24 . Notwithstanding anything contained in tho Provident 

The President, 8 . G . Miners Association , No. 545 , 
Fund Rules of the cutablishment , it on the ccavation of any 

Oorgaum P . O ., K . 0 . F . 563 120 
individual from the membership of the fund consequent on 
retiring from scrvico or on taking, up the employment in 

V s . 
some other establishment, it is found that the rate of 
contribution lete of forfeiture etc ., under the P . F . Rulcs Il Party 
of the establishment are less favourable as compared to their 

The Managing Director , Bharath Gold Mines Lid . 
under the statutory Scheme, the difference shall be borne by 

Oorgaum P . () ., K . G . F . 563 120 
the employer , 

• AWARD 
25 . The enirloyer shall bear all the expenscs of the ad 
ministration of the Provident Fund including the maintenance In this reference made by the Hon ble Central Governmcat 
of accounts, submission of returns, Transfer of accumula by its order No . L , 43011 1189 -IR (Misc .) dt. 4 - 4 - 90 under 
tions. 

Scc. 10 (21 ) ( 1 ) ( d ) of ſ. D . Act the point for cons deratino 

as per schedule lo reference is : 
26 . The employer shall display on the notice honrd of the 

" Whether the action of the management of BGML, 
establishment , it copy of the rules of the fund as approved 

KGF , in not considering the cases of S Sri B . A . 
by the appropriate authority and as and when amended 

David , P . E . No. 120,383, V . Narasimhaiah , P . E . 
thereto alongwith translation of the galicat pojis there of 

No . 129890 , A . John , P . E . No. 129774 and E . 
in the language of the majority of the employees. 

Samson , P . Ę . No. 121389 , clerical staff in C grado 

in the Personnel Depurtment of BGML for promo 
27 . The appropriate Government" may lay down any 

tion is just fied ? If not, to what relief the employees 
further conditions for continued exemption of the stablish 

concerned arc entitled ?" 
ment. 

2 . In the claim statement il is contended : - - 
28. The oployce shall enhance the rate of provident 
fund contributions appropriately if the rate of provident 

The four 1 parly workmen ure seniory to K , Meganathan 
fund contribution is enhanced under the sald Act so that und D . Albert who have heen promoted to grade B . When 
tho benefits under the Provident Fund Scheme of the esta 

Meganathan and Albert were considered for promotion the 
blishment shall not become less favourable that the bencite 

four I paity wouliners were not considered for promotion . A 
provided under the said Act. 

notification di. 24 - 2 -88 was issued by the Asst. Peryonnel 

Manager to fill up the post of Head Sectional Clerk for Sec 
29 . The exemption is liable to be cancelled for violation 

retaryis department. The rest to whith the advertisenient 
of any of the above conditions. 

was issued was filled up by promoting 01 Venkataramans 
[No. S -1501.513193-SS-III as Head Sectional Clerk in the Secretary s department. To 

the ytent surprise at the I party workmen , Mcyanathan and 
J. P. SHUKLA , Under Secy . 

Albeit were also included in the panel for promotion in 
the B graxle and they were also promoted w . e. f. 1 - 4 - 89 , 

though the notification was issued for only one post. The 
7€ format, 29 ATF, 1993 

promotion of Meganathun and Albert is illegal. The four 

I party worknien laid the requ site qualification for promo 
#TAT , 1762- -3fuitfire forare sufera , 1947 lion to the general vacancy of B grade. Heu Sectional 
( 1947 T 14 ) 

Clerk . The four I piirty workmen have been denied the 
TT ETTET 17 p Top , rita 

promotion . There wus no notification or advertisement issued 
सरकार बी . जी . एम . एल . के प्रबन्धसत्र से संबद्ध नियोजकों to fill up the vacancies to Personnel Departprent. If a fresh 

advertisement had been issued to fill up the vacuncies in the 
और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक personnel department und if selection had heen made the 

chances of these woimen for promot on were bright. Apart 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण -कम-लेबर कोर्ट 

from the four workmen several others were also qualified to 
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bo promoted to the post for which Meganathan and Albert 
wore proinoted. It is learnt that $ bri Jayarain , who subse 
qicnily joined Kudrcmukh Iron Ore Co ., Ltd . was in . errst 
cd in promoting them . The action of the II party in promot 
ing Megidatban and Albert amounts to unfair labour 
practic. The 4 I party workmen are active trado unionist7, 
The action of the I party in not considering the four I 
party workinen for promo. ion to the post of B grade is 
illecul. II party has tu be dirccted to promote them to the 
post of Head Sectional Clerk B grade with retiospective 
ellect and consequenti: il boufits. 


3 . In the counter statement the II party contended that : 


It is not correct to say that Meganathan and Albert have 
becn promoted to B grade. They were selected in purşu 
ance of the internal notification issued to fill up the post of 
Hoad Sectional Clork . Vengutaraman , the first condidate 
80 selected , was posted to work in Secretary s department . 
Meganathan and Albert wore kept in panel. They have been 
posted to work in Personnel Derartiunt mainly becalise of 
their qualification of Stonography which is required for 
senior officers. Normally the Seniority -cuni-merit s the 
criteria for promoting employees from one grade to another 
grade . But in this case a spocial notification was released to 
selcct suitable candidates who possess the qualificat on of 
scnior shorthand with a view to utilise them for stonography 
work since adequate number of persons with stenography 
qualification were not available for the department. The four 
I party workmen were not considered for interview since they 
did not apply for the post. They did not apply because they 
did not possess the quglification of shorthand which was the 
qualification prescribed as per notification . The selection of 
Moganathan and Albert is accord ng to law and not arbi 
trary . There is no favourtism shown to these two persons. 
The selection and posting of these two persons was made in 
good faith . It is wignificant to note that tho selection of 
these candidates has not beça challenged by other candidates 
who attended the interview . This short s that the selection 
was fair and proper . Even if there was a separate advertise 
ment to fill up the B grade posts in the Personnel Depart 
ment, the four I party workmen would not be eligible because 
they did not have stenography qualification . Since they knew 
that all the qualified candidates possessing stenography had 
applied for the nost of Head Sectional Clerk when advertised 
in the Secretary s department, no fresh advertisement was 
isgued for porsonnel department vacances. The candidates 
found suitable (Meganathan and Albert ) were selected and 
posted to personnel department. Meganathan and Albert were 
not promoted . They were selocted . There were officials 
seniors to the four I party workmen . Granting for a moment 
that the four I party workmen wore to be considered for 
promotion , there was no legal right in the four I party 
workinen because there were other seniors to them . There is 
no ufirir labour practice . It is denied that the four work 
men are active trade unionists. The selection of Meganathan 
and Albert was done on the basis of morit. The reference 
has to be rejected . 

4 . Sinco the point for adjudication was covered by the 
schedule to ieference no separato issue was framed ( sco 
order sheet dt. 15 - 10 - 90 ) . 

5 . On behalf of the II party M . W . 1 Sannamalice , Chief 
Personal Manager and M , W . 2 Maillurina Akki, Senior 
Asst. Manager ( P ) have been examined . On behalf of the 
I party workmen all the four got thoinselves examined. 


and $ r. Shorthynd . M . W . 1 Sarnamolige , Chief Porsonnel 
Manager of L party has clearly stated in his evidence that 
In ernal notification Ex. M . 1 was made because knowicago 
of utenography was required . It is true that he has stated 
on cross- examination that there is no rules to the effect that 
D grde zlead Sectional Clork should know stenography, 
When there is no recruitment rule, we should look to 
Ex. M , 1 only . 

7 . W . W . 1 John , W . W . 2 Narasimhaiah , W . W . 3 Sam 
son and W . W . 4 David are the four workmen , at whose 
instance the reference has been made, W . W . 1 John bas 
stated in his evidence before this Tribunal that he has not 
passed Sr. Shorthand . W . W . 2 Narasimhaiab has stated that 
hc has passed only Jr. Shorthand . Obviously ho has not 
pased Sr . Shorthand , W . W . 3 Sannson has stated that ho 
clocs not know stenography and he does not possess the 
qualifications nicntioned in Ex. M . 1 . W . W . 4 David has 
tated in his evidence that he does not know Stonography 
and he does not possess the qualifications mentioned in Ex. 
M . 1 , Even according to theso four workmen , they do not 
possess one of the essential conditions, viz ., Sr . Shorthand , 
to apply for the post of head sectional clerk in pursuance of 
Ex. M , 1 . When they do not possess the qualifications men 
tioned in Ex. M . 1 to apply for the post advertised n Ex. 
M . 1 , it cannot be said that the II party was not justified in 
not considering the cases of W . Ws. 1 to 4 for promotion in 
pursuance of Ex . M . 1 . 

8 . It is true that the II party in pursuance of Ex . M . 1 
selected Meganathan and Albert and posted them to the 
Personnel Department , though Ex. M , 1 shows only onc 
vacancy and though Ex. M . 1 rela da to the vacancy in the 
Socretary s department. But once again tho question arises 
whether the present four workmen possess the qualification 
meni oned in Ex. M . 1 . Admittedly they did not possess the 
qualification of Sr . Shorthand . It is significant to note that 
the per50115 who failed to get selected by the committee in 
pursuance of Ex, M . 1 , have not challenged the selection 
of Meganathan and Albert. Another salient point which 
should be borne in mind is that the committee constituted 
by the IT party to fill the vacancy in pursuance of the noti 
fication Ex . M . I has selected Albert and Meganathan . The 
I party workmen cannot be permitted to challenge the 
selection in the guise of promotion . As I see what is mado in 
pursuance of Ex. M . 1 is purely a case of selection . The 
reforenc- docs not relate to the selection of Meganathan and 
Alhert. Since the four workmen did not possess ono of the 
required qualification , they cannot challenge the selection 
made though they were seniors to the persons selected in 
pursuance of Ex. M . 1 . 


6 . Ex . M . 1 is the notification Isqued hy tho II nartu 
calling for the post of Head Sectional Clork for Secretary s 
department. So far as selection and postinr of Venkatarmana 
is concerned , the I party workmen have no prouse . They have 
challenged the selection of Meganathen and Albert and 
posting them to Personnel department As per Ex. M . 1 
appl cations are invited from amongst sterk tyrist in " C " 
"DX and D grade who possess English Sr. typewriting and 
Sr, Shorthand qualifications. From Ex. M . I it is runcantly 
clear that the persons applying for the post should possess 
the qualifications Enelish Sr. Typewriting and Sr. Shorthand . 
The I party workmen have not produced any recruitment 
rule : francd by the IT party showing the qualifications re 
quised for the part of Head Sectionsl Clerk . So we have 
to in hv Ex. M 1 wire . Ý teers repetition . Those apply . 
ing for the post of Herd Sectional Clerk as per Ex. M . 1 
should possess the qualifications English Sr. Typowriting 
1701 GI /93 – 7 . 


9 . M . W . 1 Sannamallac , Chief Personnel Manager speaks 
to the test given to the candidates before selecting them . H : 
has stated in his cvidence that there is no detailed procedure 
laid down for recruitment or promotion pertaining to this 
category and a few other categories. Since thero is no re 
cruitment rulo , if the management has made selection in 
view of the exigencics of the situation , it won t be proper 
for the Tribunal to pick holes in the selection made by the 
committee . 

10 . The two workmen W . W . 1 and 2 have stated that 
the committee was lcgally constituted . W . W . 2 Narasim . 
haiah has stated that there are persons in his department 
who are seniors to him . Assuming for a moment that the 
selection made is improper, there is no guarantce that the 
present workmen would have been selected since there are 
seniors to them . 

11 . Ex. M . 33 is the interview rating chart prepared at 
the time of selecting Meganathan and Alhert. Unfortunately 
it has not been signed by the Chairman . It is argued by the 
Lcarned Counsel for the I pasty workmen that Ex , M . 1 
has prescribed qualifications deliberately with a view to 
favouring Venkataramana. Meganathan ant Albert. Only one 
vacancy was advertised as per notification Ex. M , 1 and that 
too for the post in Secretary s department but two more 
persons were selected and posted to Personnel Derartment , 
and therefore , he submitted there was malnfices in the scloc 
tion . I agree that there is something more than meets the 
eye in the selection made . But so long as the haril fact that 
the four workmen did not possens Sr. Shorthand is there it 
won t be proper for thl Tribunal to go beyond the scope 
of reference and convert the reference into a poblic interest 
litigation . 
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management of Allahabad Bank and their workmen , 
which was received by the Central Government on 
29 - 7 - 1993 

INO , L - 12012 ) 12591 - IRB II] 
V . K . VENUGOPALAN , Dlesk Office 


12. The Learned counsel for the I party workman has 
produced certified copy of the order in W . P . No. 4104, 
5516 and 4348 80 di. 27 - 6 -80 , I have carefully and respect 
fully gone through tho order passed by our Hon ble High 
Court on the writ side. Hs Lordship the Hon ble Mr. Justice 
S . Riendra Babu has struck down the selection made for 
the pon s uf Accoun ants and Asst. Secretaries because the 
selections had been done not by the entire committee of 
members . His Lordship has stnick down the selçction be 
cause , " In the absence of any rules in regard thereto the 
law requires that all the members constitu ing the select on 
committee must he present and abeçoice of even cne of the 
members of such coinmittee in any nucetiny or interview 
would vitiate the g : lect on ." This law has bcen laid down by 
cur Hon ble High Court on the wilt side under Articles 226 
and 227 of the Constitution . This Tr bunal cannot exercise 
the powers under Article 226 and 227 of the Consti ulion 
and travel outside the reference . 

13 . The Learned couinel for the I party relied on 
1990 ( 3 ) S . S . C . 655 (District Collector and Chairman vs. 
M . Tripura Sundari Devi) . This was a case in which mini 
mum qualification prescr hed in the advertiseinent was 
secrid dass post- graduate degree . But inudvertently an 
applicant having a third class post- graduate degree was 
selected . So the aclection was struck down by the Hon ble 
Supreme Court. 


14 . The Learned counsel for the J party workmen relied 
on 1967 ( 1 ) L . L . J . 423 (Delhi Cloth and General Mills 
Company Ltd ., vls . Their workmen and others ) . I simply 
cannot understand how this authority hrips the J party work 
rien . In fact the Supreme Court la d down in this authoriy 
that Tribunal is not free to enlarge the scope of the dispute 
seferred to it but must confine it a tention to le pojot spe 
cifically mentioned and anything which is incidental thereto . 
Since the I party workmen did not possess the required 
qualification mentioned in Er. M . 1 , it cannot be said that 
The point whether the selection mode is malafide is inciden 
tal to the issue referred in the schedule to reference . To 
ronor . This Tribunal cannot enlarge the scope of the dispute 
referred to it. 


15 . All other documents and evidence not referred to by 
me are not relevant . In any casc they do not Alter my con 
clusions reached above . 

16 . For the aforesaid reasons tho reference is rejected . 
Award passed rejecting the reterence . Submit to Govern 
ment. 

M . B . VISHWANATH , Presiding Officer 


ANNEXURE 
VEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT 

DHANBAD 
PRESENT : 

Shri B . Ram , Presiding Officer 
In the mattes of an industrial dispute under Sec 

tion 10 ( 1 ) (d ) of the I. D . Act , 1947 

Reference No . 12 of 1992 
PARTIES : 
Employers in relation to the management of 

Allahabad Bank Patna and their workmen 
APPEARANCES : 
On behalf of the worakmen . - -Shri B . Prasad 

authorised representativo . 
On behalf of the employers - - Shri Shrikant, Sr . 

Law Officer Allahabad Bajk , Zonal Office , 

Patna . 
TATE : Bihar. 

INDUSTRY : Banking, 
Dated , Dhaibad , the 22nd July, 1993 

AWARD 
The Govt. of Iridia , Ministry of Labour in exercise 
of the powers conferred on thein under Section 10 
( 1 ) d ) of the I., D . Act , 1947 has referre :f the fol 
lowing dispute to this Tribunal for adjudication vide 
their Order No. L - 1201212591 -IR ( B . II ) dated 
the 13th March , 1992 . 

SCHEDULE 
Whether the action of the management of Alla 

habad Bank in not posting Sh . Raje 17 
Kumar Siiha, Spec al Assistant to Patna 
Branch s jus ified ? If not , to what relict 

is the workman entitled 7 " 
2 . The action of the management has been chol 
lenged in not posting Shri R . K . Sinha, Special AS 
sistent to Patna branch of Allatiabud Bank , Admit 
tedy the concerned workman joined the services in 
Allahabad Bank as Clerk on 24 -8 - 76 at Bidurur 
hranch of the said Bank . He was transferred to main 
braurti Patna where he ioined on 1 - 1 -79 . The con 
cerne workia , has filed W .S . and stated that the 
Assst. General Manager , Allahabad Bank called for 
an application from cligihle candidates from , the State 
of Pilar for filling un 73 posts of Special Assistant 
ville rcular dt. 26 - 12 -89, In nursuance of the said 
circu ar the concerned workman also anulied for th 
nast of Snecial Assistant and he was called for inter 
view . He has selected and in the seniority list his 
inition was fired at $ 1. No. 30 . 

3 . It is stated that the number of vacancies of the 
Srcial Assistant in all hranches of Patna was 60 . 


phone formatt, 30 Arf, 1993 
# 1.gr. 1763 -- itfire faire ufaffe , 1947 
( 1947 4T 14 ) 47 STTT 17 ATTUA, fete 
सरकार, इलाहाबाद बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , नं . 2, धनबाद 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
29- 7- 93 FT NTS ETT TI 
[F # TY - 12012/ 125/91 TT TTTT # - 2 ) ] 

. . TITTITT, 7:5 Tier 


New Delhi, the 30th July , 1993 


S . O . 1763 . - ( 11 pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 1.1 of 1947 ) , the 
Central Goverimen : hereby publishes thc Award of 
the Central Government Industrial Tr bunal, No . 2 , 
Dhınbad as shown in the Annexure in the Todustrial 
Disputes between the emplovers in relation to the 
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was watch 
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But in the seniority list of the successful candidates 
who opted for posting at Patait the position of the 
concerned workman was at SI, No . 70 . The concerns 
ed workman had also opted for his posting at Patna 
along with others. As stated the concemed workma i 
had to exercise his option at Patna for the reasons 
that he was holding the post of Dy, General Secretary 
of his union and also due to heart ailment of his 
father wlio was pacemaker. His mother was also not 
keeping well . Apart from that his wife was a teacher 
at Government Girls High School. 

4 . In the ineantime it so happened that the manage 
meat crculated promotions of the clerks to the cadre 
of cfficers vide circular dt. 10 - 5 - 90 . It is stated that 
one Shri Firoz Raja , Senior Clerk , who was also 
sclected for special Assistant, go : promotion as an 
Oficer, Shri Raja had also exercised his option for 
his posting at Patna branch as Special Assistant. Im 
mediately after his promotion the concerned workman 
again filed a representation for his posting at Paina 
branch on 21- 5 - 90 . But the management without con 
sidering the represe atation of the concerned work 
man issued order dt. 24 - 5 -90 whereby all the success 
ful candidates were posted at difcrent branches. The 
ccucerned workman was posted at Simri bra.ich ini 
the district of Bhojpur. Similarly Shri Firoz Raja was 
posted at Patna University Branch . 

5 . Consequent upon the promotion of Shri Raja 
he withdrew his candidature from the post of Special 
Assistant vide letter dt. 22 - 5 - 90 which received by 
the management on 23. 5 . 90 . By the said letter he 
expressed his willingness to join as Officer . It was 
sated that consequent upon withdrawal of candidature ... 
by Sri Raja one vacancy of Special Assistant fell 
vacant at Patna University branch and the position of 
the concerned workman as per seniory came down to 
16 . Shri Raja was allowed to join as an Officer on 
1 - 6 -90 . The concerned workman was ordered to join 
as Special Assistant to Simri branch on 1 - 6 - 90 . In the 
W . S . it is further stated that consequent upon promo 
tion of Shri Raja thère remained two candidates se 
nor to the concerned workman but they had already 
been posted at Patna in different branches only in the 
last week , of May, 1990 and they were nut eager to 
join at University branch nor they had represented 
for their posting there . In the circumstances there was 
a clear vacancy at university branch . The concerned 
workman s ated in the W .S . that one post of Special 
Assistant is still lying vacant at University branch . 
Thus it was contended that the action of the managea 
ment in pot posting the concerned workman to Parna 
branch was illegal malafide and against the principles 
of natural justice . The case of the concerned work 
mal was represented by the General Secretary of the 
Union also on 4 -6 - 90. The concerned workman had 
again filed representation on 6 -6 - 90 for his posting at 
University branch but the management did not cvoke 
any response and ultimately an indirstrial dispute was 
raised giving rise to the present reference . 
: €. The management filed separate W . S. refusing all 
he claims of the concerned workman , It was stated 
liat selection of Special Assistant was strictly made 
in accordance with the provision aratained under the 
settlement dt. 22 -4 - 89 . The selection process in which 
Shri R . K . Sipha participated was strictly made ac 
cording to the paragraph 80 of the said settlement 


. under Ext. M - 10 . It was stated that the settlement 
does not make any provision that option once exercisd 
by a selected candidate can be withdrawn or modified 
biors inalisation of the process. In the circumstances 
chers caqnot arise any vacancy in the university branch 
in the middle of the process which could have been 
cffered to Shri Sinha. The name of Shri Raja could 
not have been excluded from he posting list violating 
the norms in the middle of the process. Accordingly 
Siti Rajä was offered posting at Patna University 
branch and Shri Sinha at Simri branch . It was stated 
that Shri Raja accepted the offer of posting on 25 - 5 - 90 
and again on 31- 5 - 90 aid the bank was not in a posi 
tion to wait indefinitely for conipletion of the selec. . . 
son process for the post of Special Assista it . It was 
further stated that selection process for the post of 
Special Assistant within the clerical cadre and the pro 
Totion process from clerical cadre 1o officer cadre is 

not inter depe dan rather exclusively independent to 
cach other. Naturally no particular process can wait for 
be linked with the finalisation of other process . On 
these grounds it was stated that since there was no 
vacancy at univeristy branch of the Allahabad Bank , 
the concerned workman was not entitled for his post 
ting there or at any branch at Patna , 

7. The question for consideration is as to whether 
the concerned workman was entitled to posted at 
university branch or any other branch at Patja ? 

8 . Admittedly , the concerned workman was seleci 
ed for the pos: of Special Assistant and in the senio . 
rty list his position was 30 . Like others he too had 
exerc sed his oplion for posting to Pa na branch . It 
is further admitted that in the seniori y list of The 
successiul candidates who opted for pos ing a Paina 
The position of he concerned workman was at Sl. No. 
17 . Admittedly he selecíion process was done strici. 
ly in accordance with the provision contained under 
the settlement ca ed 22 - 4 -89. " The selection process 
was very fair and so the union had to send the words 
of appreciation to the AG .M ., Allahabad Bank Zonal . . 
Office , Paina vide letter dt. 18 - 5 - 90 (Ext . M - 11 ) . 
The operative portion of the letter runs as follows : 
“ We appreciate that till now your office has fol. 

lowed the rules for promoʻion , in the selec 
tion procedure , and hope that in ile ma fer 
of posting also rules for promotion will be 

followed ." 
The union had appreciated the selection process and 
certainly by that time the posting was not finalised 
and the union boped that in the matter of pos ing also 
the noble principles of fairness will be folawed . It 
is also a fact admitted that one Shri Firoz Raja was 
selected for the post of Special Assistant who had 
exercised liis option for posting at Patna but in the 
meantime he got promotion from the clerical cadre 
to officer cadre . Shri Raja consequent upon his pro 
motion had withdrawn his candidature for the post 
of Special Assistant. The management has to say 
that in the memarandum of agreement dt. 22 - 4 - 89 
there is no provisian that option once exercised by 
the selected candidates can be withdrawn or modifi 
ed before finalisation of the process. In other words 
ance an employee participates in the selection process 
for the post of Special Assistapt by appearing in the 
interview and if be is selected there is no provis ont 
in the settlement to withdraw his candidature in the 


de special Asemaran unat ople on thdrawnofter 
words 
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cerned " He had alsw -16 ) requeshe 
union has 


llic seniority list but after promotion of Shri Raja 10 
Olliccr cadre his position came down to 16 and the 
concerned workpian was thus within the available 
Vacancics . He had also filed an application ou 
21- 5 - 90 under ( Ext. W - 6 ) requesting the A . G . M . 
for his posting at Paina branch . The union had also 
filcd representation on 4 - 6 - 90 ( Ext. W - ? ) for post 
ing of the concerned workman at Paina . The con 
cerned workman also again filed repräsentation vide 
Ex . W - $ . The concerned workman wliile slating 
his case as WW - 1 has proved some other documents 
also and they have been marked exhibits in this re 
ference . Ext. W - 1 is the photocopy of the notification 
to fill up the pos of Special Assistant. Ext. W - 2 is 
the photo copy of the eligible candida es for the post 
of Special Assistant. Ext. W - 3 is the interview lct er 
and Ext. W - 4 is the seniority list where the name of 
the concerned workman appears at Sl. No . 30 . Ext. 
W - 5 is the photo copy of the notification du. 10 - 5 - 90 
promioling clerks to the officer cadrc. The name of 
Firoze Raja appear at Sl. No. 21. 

11, I have carefully gone through the pleadings of 
the parties as also the evidence both oral and docu 
mentary and I arn to hold the vicw that the concern 
ecl workman was entitled for his posting at Patna as 
Special Assis ant. Apart from his senior ty he had 
other favourable ground which should have been con 
sidered by the management. The management is thus 
directed to post the concerned workman Shri R . K . 
Sinha at any branch of Patna preferably at universi y 
branch of the Allahabad Bank within 2 months from 
the date of publication of the Award . 

B . RAM , Presiding Officer 


middle of the process . Naturally he will have to re 
main in the same position till the finalisation of the 
process . However , it was further asserted that it is 
open for the employees not to accept the offer of 
posting subscqucntly . All these facts have also been 
stated by the MW - 1 in his evidence. The witness 
statecl that Shri Firoze Raja filed an application on 
22 - 5 - 90 withdrawing his option for the post of Special 
Assistant which was received in the office of the 
A . G . M , Pana on 23- 5 - 90 ( Ext. M - 2 ) . 

9. I have myself perused the relevant provision of 
the settlement dated 22 - 4 - 90 . It does not speak in 
so many words that once the option exercised by the 
selected candidate can not be withdrawn or modified 
till the finalisation of the process. I find that actual 
ly there is nothing like that. I may men .ion here 
that uny selilement or the rules framed must be more 
beneficial 10 the cinployees and very smooth and 
elastic in nature and procedure so that it may be 
anienced the modified for the betterment of the serv 
ing employees. Here I may refer to Ext. M - 13 whiclı 
is the letter dated 25 - 5 - 90 directing Shri Raja to join 
he duly of Special Assistant at Patna University 
branch by 11 - 6 - 90 . The question is if he had al . eady 
withdrawn his candidature from the post of Special 
Assistant on 22 -5 - 90 then there was no meaning in 
issuing his letter again . Certainly it looks something 
very strange when Shri Raja by a letter dated 29 - 5 - 90 
was directed to join as an officer on 1 - 6 -90 . I think the 
issuance of these two letters only at the interval of 
three to four days by the sane management canno: be 
appreciated . Perhaps this action of the A . G . M ., 
Zonal Office , Patna was not taken in good spirit vide 
Est. M - 5 and M - 9 . Further Shri R . K . Şinlia was 
directed vide letter dated 1 -6 - 90 to join the Special 
Assistant at Simri branch by 11 -6 -90 although he 
had never exercised any option for his posting at 
Simri branch . Definitely by 1 -6 - 90 the post of 
Special Assistant at University branch had already 
been fallen vacant. I think Shri D . K . Paul, Chiet 
Manager ( IR ) seemed to right in his approach 
while he mentioned in his letter under Ext. M -5 that 
since after withdrawal of option by Shri Firoze Raja 
it should have been cancelled and fresh list of eligi 
ble candidates for the post of Special Assistant should 
have been re - casted and action should have been 
taken accordingly . After withdrawal of candidate by 
Shri Raja and after issuance of letter dated 25 - 5 -90 
a post of Special Assistant at the Univcrsily branchi 
was definitely created and in my opinion the case of 
Shri Sinha cught to have been considered . 

10 . There is one more aspect of the matter which 
could not have been ignored . The wife of Shri Sinia 
is a teacher at Government Girls High School, Parna 
and this fact has not been denied by the manageincnt. 
The Governnient was always been giving sympathe 
tic consideration in the matter of posting of husband 
and wife at one place if both are working hands. 
MW - 1 has stated That to his knowledge the post held 
by Shri Raja is still vacant. It way be mentioned 
here that Shri Firoze Raja was posted as Special 
Assistant at University branch , Patna . MW - 2 las 
stated that he could not say tho date from which the 
post of Special Assistant is lying vacant at University 
branch Patna . Admittedly there were in all 16 
vacancies at different branches at Patna . It is also 
an admitted position that originally the position of 
the concerned workman for Patna posting was 17 in 


The facit, 30 


€, 1993 


T . 9 . 1764 fulfira faqat fufTT , 1947 
( 1947 Fit 14 ) # 7 ETI 17 TT # STT 
सरकार, भारतीय जीवन बीमा निगम के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनबंध में निदिष्ट 

औद्योगिक विवाद में औद्योगिक प्रधिकरण , अहमदाबाद के 
पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
23- 7 - 93 91 T FATTI 


(PIGET 51- 17012 /20 / 91 - OTT - 2 ) ] 

यी . के . वेणुगोपालन , डेस्क अधिकारी 


New Delhi, the 30th July , 1993 


S . O . 1764 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , tho 
Central Government hereby publishes the Award of 
the Industrial Tiibunal, Ahmedabad as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of Life 
Insurance Corporation of India and their workmei , 
which was received by the Central Government ou 
23 . 7. 1993 

(No. L -17012 /20 /91- IRA 11] 
V . K . VENUGOPALAN , Desk Officer . 
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ANNEXURE 
BEFORE SHRI H . R . KAMODIA , INDUSTRIAL 

TRIBUNAL , A BAD 
Rer . ( ITC ) No. 52 of 1991 

ADJUDICATION 

BETWEEN 
Life insurance Corporation of Indil, Ahmeda 


men , and also claimed 10 days as special Icave for 
the period from 20 - 1 - 1990 to 29 - 1 - 1990 . This 
accident has not taken place during the course of 
enployment and hence he is not onti led to get 
Itimburremca and or special leave . Therefore it 
has prayed to dismiss thc cla m petition wiih cost. 


baci. 


AND 


The workmcn employed under it . 
in the inter of the demand regarding reina 

bursement of med cal expenses and granting 
special cusual leave to Shri M . A . 

Chhalwani. 
APPEARANCES : 

Shri 13 . B . Valil , Advocate , for the first party . 
Shri R . B . Sovi, representative for the Necond 
party . 

AWARD 
An lodustrial dispute between the above - named 
parties has been ruferred for adjudica !iul unei 
Suction JC ( 1 ) of the I. D . Act, 1947 by the Desk 
Officer, Covt. of India , Ministry of Labour , New 
Delhi unde lis No. L - 17012 - 20 -91- 1KB - 2 da cd 
nil . Subsequently under an appropriaid order it has 
been trausterred to this Tribunal for proper adjudi 
catior . 

2 . The industrial dispute relates to ihe question 
whether the action of Sr. Divisional Manager , Life 
Insurance Corporation of India , D . O . Ahmedabad 
in re - in : bursing medical expenses and grantog special 
casual Icave to his workmen Shri M . A . Chhatwani, 
Asstt. is legal and justified ? If not, to what relief 
is the concerned workman is entitled ? 

3 . Ex. 7 is the statement of claim filed by the 
" econd party . It has inter alia contended that on 
19 - 1 -1990 Shri M . A . Chhatwani was on recess and 
at that time he has bition by one dog in the presence 
of Shri N . S . l anchwani. Immediately he repored 
this matter to the Branch Manager . He was required 
to take injunction and he was also required to remain 
on lcave for 8 days and had applicd for reiniburse 
mont of medical allowance of Rs. 1 ,022 . 51). His 
leave was not sancitoned and thus he juxtained 1059 
of Rs 1, 500 . Tbcicfore he has pravel to direct 
the first party to give him Rs. 1 ,022 .50 : s iticdical 
reinbursement plus mone ary loss sustained as a re 
suli of non - granting of special leave to him . 


5 . The par ies have not adduced any cra : eva 
dence. The parlics have produced some document . 
They rely on the saine. I have heard thic learned 
advocates of the parties and I have gune through 
thc entire record of the case . The only short ques 
tion that is required to be decided in this case is 
wliciler Shri Chha:wani was bitien by the drg during 
the course of employmcnt or not. If he was hilten 
by the clog alluring the course or employtiicht he will 
cntitled to medical reimbursement besides special leava 
if any. It is an emaitted fact that Shri Chhatwani was 
bi ter by llie deg at 2 p . m , on 19 - 1 - 1990). This 
was he recess time prescribed for the employees and 
Shri Chitwani wos enjoying recess time The acci 
Gent (vok place within the compound . Thcre is 110 
dispuic as to the same and so the accident: pil s De 
hclri lo have been taken place within the consound , 
The only question for consideration is wheilier the 
accident can be said to have been taken place cluring 
che rouess time or during the course of employment. 
Therefore the nexl question that is required to bo 
decided is rhchor the recess time can be lidl 10 03 
uniployment linie . In this connection lui us refcr 
te Ex. 23 which fertains to installation of closirio 
Dell on all the licors in " Jeevan Prakasia " . " Jet van 
Prabha " , Oriental” and Shanti Sadan " building . la 
his circular various timings are givel. The office 
begins at 10 45 p .m . The office time is ( ver et 
5 . 30 pm . There the official time is from 
10 . 45 p . m . to 5 . 30 p . m . During this engite time 
half an hcur recess is given between 1 .45 p . m . 10 
2 .15 p . in , and during this time Chhatwani was b llen 
by a dog . Now this recess time is inciuced within 

lle office duty and therefore the recess unic can he 
said to be part oud parcel of duty hours. It cannot 
be su 10 be (uside the duty hours . I ca11:706 be 
Lirged that recess time should be duly excluded for 
the purpose of counting duiy hours to be used by an 
cipogind for feronung duties . The recess time is 
ruthing but duły hours . The recess tiine given for 
lunch break sotiat it has got to be counted as duty 
hours and it is included in this circular as duly hours . 
Regulation 20 of thc Life Insurance Corporation of 
India , 1960 says that " Unless in any caso it he other 
wise distinctly provided , the whole tim ? of an 
enipliyee shall lic at the disposal of the Corporition 
and he shall serve the Corporation in i s business 
in such capacity wnd at such place as he may , from 
fine to time, be (lirected ." Therefore she entire 
tine is ai the Wsposal of the Corporation . There 
is no dispute as to the same, Now 30 minuies time 
was prescriben hy the emplover and so the employee 
would be entitled 10 enjoy 30 minutes as rccess time. 
It is not necessary that he has got to enjoy 101 
ime as rccess time. He may in his discretion usc 
it for discharge of duty. At the same time: 113 may 
in his discretion use a part of it for rece si tine und 
seniain for discharge of duty . In any case the on ire 
recess time will love to be regarded as part und 
parcel of duty H100s. It is not less than cury time, 
The face remains illat he was bitten by the dog 
during the course of employment. If he had not 


4 . The first party has resisted the sta cnient or 
claini of the second party by filing is written sia e 
ment Ex . 16 , whicse n it has inter alia mentionet 
that the Corporation bas issued a circular No . 34531 
ASP 7 ? ciated 5 -10 -1972 and had given instructions 
for dealing with the cases of the cmployers periaining 
to Class - III and IV of the Corporation when they 
mcet with the accident while on duty and sustain 
injury while on duty endlor in the course of the 
nuty. It . Wax contended that Shri Chhatwaju wag 
hitten by the dog during recess time un 19 - 1 - 1900 , 
He has claimed sorge amount by way of reimburse 
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to faceft, 30 TT&, 1993 

T . 1706 m3hiatria C SerieT, 1947 
( 1947 ET 14 ) FIT UTC1 17 7 TFTTT PETE 

CIT, UT &f547 7911FT F , A ., TTUTTO 
संबद्ध नियोजनों और उनके कर्मकारों के बीच, अनबंध में 
निदिष्ट औद्योगिक विवाद में औद्योगिक प्रधिकरण, मद्रास के 
पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
267– 93 OCT 17 ! 
(AGET T4 - 17012/ 42/ 91 4E IT TT 2 ) ] 

वा . के . वेणुगोपालन, डेस . अधिकारी 


come to the office on that day and if he had remained 
on leave he could not have been bition by the ( log . 
Therefore , the tuct that he came to the ofice for 
ciischarge of duly was also responsible for llic 
uccidcnr in: Guestion . In this connoctia ICC 
1. 227 22 Hauc to the case of 1989 ( 1 ) CLR at page 
604 , wherein a bus conductor dicd of heart attack 
Huring off-duty while he was sleeping it the bus, 
il was held that his death was during citice hours 

hd so compensaíon was given to hini. Of course 
this case comes under Workmen s Compensalon 
Act, 1923 . Thorca :ter my attention was drawn ti 
the cuse reported in 1989 ( 2 ) CLR at page 83 . , 
wherein a Jecp ariver had taken Bank Olicials o 
village in connection with recovery price s . 
jeep driver restcd die jeep at the rest House , HM 
went to the market where he was assaulted by 111 
kucwil persons. He died as a result of assault . It 
was held that there was casual conncta 11 bevielu 
ile uccident and the employment of the world 
by reason of he very fact that the workman was on 
duty of the Bank acc. but for his perfirming inc 
duty of taking the Bank Officials in the jeep at 
Ranipur on that day, tie accident could not have 
taken place . In her words, had he nor bern 11 
duty of the Bank on that day and had he not taken 
the jeep anywhere , he would not have met with any 
acc deni much less a fatal one . This is also a casc 
uscier the Workmen s Compensation Aci , 1971, 
Anyway the fact cuulcnded in this case would te 
applicable to the facts of the present casc in orier 
to decide whetlicr ljic accident can be said to have 
Ixec taken place during the course of einpluginent, 
Tliui it will have to be held that Shri Chlatwani was 
bitten by a deg during office hours and in the couT S 

of luis cniployment and so he would be ena o 
Taitrburschient of the entire medical cllowac . . Tc 
had also claimed Rs. 1. 500 as money value of the 7 
days special leave which he had enjoyed duriog the acci 
vent in question 1 hoc is no evidence on the record 
whether he was required to confine to bed for all the 
7 days . It may be that he might have been rernited 
s confine himself to bed probably for 3 to 4 days. 
Terefor his clain for special leave for 7 days is 
Art finable . H s claim for special leave for 3 /4 days 
would be tonable and therefore he would be entitled 
to money value of the 4 days special leave which 
was 1161t grantect lo him . 


New Delhi, the guth July , 1993 
S . O . 1705 .m - hi pursuauw of Sec. 17 of the Indu 
strial Disputes Aci, 1947 11 of 1947), the Central 
Government hereby publishes the Award of the Inda 
strial Tribunal, Madras as shown in the Annexulc in 
the Industrial Dispute betwcen tlie cmployers in rela 
tion to the management of United India Insurance 
Co. Ltd ., and their workmen , which was received by 
the Central Government on 26 - 7 - 1991. 

INo. L - 17012 / 42 / 91 -IRB -IIJ 
V K . VENUGOPALAN , Desk Olives 


ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL . 

TAMILNADU , MADRAS 
Wednesday, the 14th day of fulv. 1993 
PRESENT : 
Thiru K . Sampath Kumurna, B .A .B .L , Industrial 

Tribunal 
INDUSTRIAL DISPUTE NO . 1 OF 1992 
( In the maiter vi the Dispute for adjudication 

under Section 10 ( 1 ) (d ) of the industrial 
Disputes Act . 1947 between the workinen 
and the Management of United India Insu 
rance Company i imited , Coimbatoic ) . 

BETWEEN 
The workman Represented by The Regional 

Secretary, Tamii Nadı General Insurance 
5mplaves Association , Coimbanle Re 
$ 10 :7, M R . Complex . 51 , D . B . Road , 
11 Floor , R . S Puram , Coimbatore- 641 002 . 


6 . In the result I pass the following order. 


ORDER 


AND 


the reference is granted . The first pariy 15 
direc o to pay to Shri M . A , Chhatwani R4, 1 ,022 50 
bv wv of full medical reimbursemert on account 
of the fact that he wos bitten by the dog on 19 - 1 - 90 . 
At he rate of one days pay and DA . 1. he cut 
culted in the iconth of January , 1990 , Shri Chh : 1 
woni shuli ha entitled to monetary loss sustained by 
him for one days for refusal to grant spezi: Icave te 
Niin . Parties are directed to bear their own cost. 


The Regional Manager. United India Insurance 

Co. Lt . 1087, Avinasul Road , Panpanaia 
ckaopalayam , COIMBATORE -641037 . 


S 
H . R . K4MODIA , Industrial Trifunn! 
Alunrdabad . 2nd July, 1993 . 


REFERENCE : 
Order No. 1 -17012 / 42 / 91- IRR . 11 dated 

31- 12 - 1991, Ministry of Labour , Govern 
ment of ladin New Delhi. 


( TTT II- 


3 ( ii)] 


ATT * T 7071 : TITI 14 , 1937AUT 23, 1915 
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shall 


2. The reinstatement of strvice as abovc 

be with prospective effeci. 


The disp : rto coming on the day for Enal dispcsül 
in the presence of Thiru G . V . Udaykumar , Adv . cale 
apparing for the Vinagornent upon pozusing the 
reference, claim and Counter Statement and other 
connccted Papers on record and the parties having 
filed a joint memo of compromise . this Tribunal pass 
ed the following 


AWARD 


This dispute beliveon the workmen and the Mana 
gement of United India Insurance Co. Ltd ., Coimba 
tore arises out of referejice under Section 10 ( 1 ) ( d ) 
of the Industrial Disputes Act, 1947 of the Govern 
ment of India , in its Order No . 1 - 17012 /42 / 31 -JRB 
JI , dated 31- 12 - 1991 of the Ministry of Labour , for 
adjudication of the following issur : 


3 . It is mutually agreed by hotl, the parties that 

there shall be no payment of lack wage . . 
In view of thë above , buth the parties hereby agrec 
to file this compromise befure the Industrial Trillinal 
and pray for un lward ul th : above mentioned terms. 

( Sd / -) 
Regional Manager 
For United India Insurance Co. Ltd ., 
RESPONDENT 

( Sd /- ) 
B . KRISHNARAJ 
PETITIONER 15 -4 - 1993. 

Sd / 
INDUS IRIAI TRIBUNA !. 
WITNISSES EXAMINED 
For Workman : 
W . W . 1 : Thiru B . Krislinarai (Pctitioner-workinan ) . 
For Management : 
M , w , 1 : ity B . S, T , Shah. 

DOCUMENTY MARKFD 
For Workman : Nil . 


" Whethur the Managjent of United India Insu 

ronce Co. Ltd ., is justificd 11 terminating 
The services of Sh . B . Krisiaraſ, panti -tino 
employce with crtuc from 5 - 10 - 1989 ? If 
not, to what relief is the concerned work 
man entitled ?" 


Petitioner Vorkman filed a chain statement pulling 
forth his claims. The Respondent Managcrcnt file 
its counter staten alt crying the allegations made in 
the claim statenet. 


On 23 -6 - 1993 , the Counci for the Respondent 
Management has led a incno of compromi: c let 
ween parties 


For Management : 
Er. M . 1 / 15 -4 - 93 : Memo of cornpromise between 
perties . 

Sd / 
THIRU K , SAMPATH KUMARAN , 


fft, 30 6978, 1993 


Today, when the dispute is called , both panties were 
present. Petitiocr -workman Thiru B . Krislarni is 
examined as wW . 1. Thiru B . S . T , Shah , the Admi 
nistrative Officer is cxamined as MW 1. Joint neino 
of coinpronrise is marked as Ex. M 1 . Heard argu 
ments. It is seen from the Exhibit M1 that lie partics 
have settled as between themselves, by which the 
Respondent hos agreed to take the petitioner as a 
new entrant in the same post for which the petitioner 
has agreed . The petitioner has also agree that lie 
will not be entitled to hack wages and other corise 
quential bencils . Hence, an award is passed in tırms 
of the Joint Meno al contromise filed by the parties 
Accordingly . No Costs . 


4 T . 1766 - - fifo Fra le fertl, 1947 
( 1947 14 ) * HT 17 = g (HUI #, gaH87, 48 
माफ बडोदा थे प्रबन्धतंत्र के निंद मिनीपो भार के कर्मचारों थे. 
बीच मानुबंध में निर्दिष्ट औधोनिक विषाल में गोली सरकार औद्योगिक 

, . 2, TFT , F *176 47 TT TT . POFTE 
TTT 97 26 - 7- 93 71 747 , 


Dated , this 14th day of July, 1993 


[# FIT TT- 12012 ! 31/ 92- * - 2 / ) ] 

fr. $ upatent, * futet 


Sd / 
INDUSTRIAL TRIBUNAL 


MEMO OF COMPROMISK FILED BY THE 

PARTIES 


New L} elhi, the 30th July , 1992 
S .O . 1766 . - - In pursuance of Sec . 37 of the Indus 
strial Dispull . s Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes thc Award of the Cen 
tral Government Industrial Tribunal, No . 2 , Bombay 
as shown in the Annexure in the Industrial Dispute 
between the einpiyers in relation tc the management 
ni Bank of Baroda and their workmen , which was 
received hy the Central Government on 26 - 7 - 1993. 

No. L.- 12012731, 92 -IRB -111 


Both the peries state that the above dispute has 
been compromised on the following terms, 


1 . The Renment Management agrees to rein 

state Shri B . Krishnaraj 35 a part- time em 
planam ( Sweener ) , 


V . K . VFNI GOPALAN , Desk Officer 
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ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO , 2 , BO . 1BAY 
PRESENT : 
Shri P . D . Apsharkur, Presiding Officer 

Reference No. CGIT-2/39 of 1992 


for adjudication under Section 10 ( 1 ) ( d ) of the Indu 
strial Disputés Act, 1947. 
"Whether the action of the Management of Bank 

of Baroda in rclation to its Wadia College 
Bruneli, Pune , in recovering the cash short 
aze of Rs. 2 ,700 on 27 - 4 - 1990 from Shri 
D . T . Kulkarni, Castuer , is justified ? If 2 :91, 
what iclief the workman is entitled to ? ! 


PARTIES 


to the Managenent of 


Employers in relation 

Bank of Baruda . 


AND 


Their Workmen . 


APPEARANCES : 
For the Employers : (1) Mr. S K Taisania , 

Allvocne; ( 2 ) Mr. P . R . Kulkarni, R ( pre 

sentative 
For the Workruen : Mr. M . G . Satavalakar, 

Representative. 
INDUSUY : Banking 

STATE ; Maharashtra . 
Bombay , dated the 19th July, 1993 


2 . The General Secretary of the All India Bank 
of Baroda Employces Union filed the necessary State 
ment of Claim ( W - 2 ) challenging the said action of 
the Bank Managcment, 

3 . The Bank filed their necessary Writton Statement 
( Ex. M - 3 ) . 

4 . Thereafter, while the reference was at the ſur 
ther stage , the Senior Manager ( P ) of the Bank filed 
an application ( Ex. M - 1 ) dated 9 -6 - 1993 stating that 
the Bank does not intend to recover the sum of 
Rs. 2 ,700 which is the subject matier of the dispute 
Trom Shri D . Т , Kulkarni, und as such the reference 
may be disposed of. Tlie Senior Manager then inade 
a further endursencilt on that application that the 
Bank has no allegation against that workman relating 
to the said arcu . In view of the said statement 
made on hehall nt thc Bonk Management, tlic Union 
Representativo made a statement below the said 
anplication that as the Bank has no allegation against 
the workman , the Union agrees to close the case . 
Therefore , as both the parties stated that the matter 
he closed , ir : vicu of the said statements made by 
both thc parties , the present reference stands dis 
posed of. Both the partic s to bear their cwn custs 
of this Reference . 

P . D . APSHANKAR , Presiding Onicer 
19the July , 1993 . 


AWARD 


The Central Government by their Order No . 
L - 12012 / 31 / 22 -IR ( B -IT) dated 24- 6 - 1992 have te . 
ferred the followiny industrial dispuic : this " vilonal 
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